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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[45CFRPart71] 

HEW  Day  Care  Regulations 

agency:  Office  of  the  Secretary. 
action:  Proposed  rules. 

summary:  The  Department  of  Health. 
Education,  and  Welfare  proposes 
revisions  to  the  Federal  Interagency  Day 
Care  Requirements.  The  proposed 
regulations  apply  to  all  HEW  funded 
day  care  services  provided  to  children 
outside  their  own  homes,  except  the 
Headstart  program.  (The  Headstart 
program  has  its  own  regulations). 
Requirements  for  day  care  centers,  for 
day  care  homes,  and  for  State  agencies 
administering  out-of*home  day  care 
services  are  included.  In  addition  to  the 
requirements,  the  proposed  regulations 
will  include  appendices  which  contain 
recommendations  and  examples  for  day 
care  centers  and  day  care  homes,  and 
for  State  agencies,  as  wed  as  a 
description  of  the  Federal  role  in  certain 
areas  relating  to  day  care  services. 
DATES:  Comments  must  be  received  on 
or  before  September  21, 1979.  [For  a  list 
of  public  meetings  on  this  proposed  rule 
see  F.R.  Doc  79-18482  in  diis  part  of  this 
Federal  Register.] 

ADDRESS:  Send  comments  in  writing  to: 
Sylvester  Ligsukis,  Director,  Day  Care 
Task  Force,  Office  of  the  General 
Counsel,  HEW,  Room  716-E,  200 
Independence  Avenue.  S.W., 
Washington,  D.C.  20201,  (202)  245-6734 
FOR  FURTHER  INFORMATION  CONTACT. 
Sylvester  Ligsukis  (202)  472-7462. 
SUPPLEMENTARY  INFORMATION: 

GENERAL  INFORMATION 
Background 

The  Federal  Interagency  Day  Care 
Requirements  (FIDCR) 

The  history  of  the  Federal  Interagency 
Day  Care  Requirements,  known  as  the 
“FIDCR",  began  in  1967,  with  the 
enactment  of  the  Economic  Opportunity 
Amendments  of  1967,  P.L  90-222.  That 
legislation  added  a  provision  to  the  1964 
Economic  Opportunity  Act  which 
directed  the  Secretary  of  HEW  and  the 
Director  of  the  Office  of  Economic 
Opportunity  to  work  towards  a  common 
set  of  day  care  program  standards  and 
regulations  for  child  day  care  funded 
under  programs  within  their 
jurisdictions  (Section  522(d)).  In  1968, 
HEW  and  OEO,  with  the  approval  of  the 


Labor  Department,  jointly  promulgated 
the  FIDCR;  they  are  located  at  45  CHI 
Part  71. 

The  FIDCR  were  made  applicable  to 
day  care  programs  receiving  funds 
under  the  Social  Security  Act,  the 
Economic  Opportimity  Act.  the 
Manpower  Development  and  Training 
Act,  and,  at  the  discretion  of  Stale  and  - 
local  education  agencies,  Title  I  of  the 
Elementary  and  Secondary  Educatkm 
Act. 

The  FIDCR  defme  day  care  as  a 
comprehensive  and  coordinated  set  of 
activities  necessary  for  providing  care 
and  protection  to  children  outside  their 
own  homes.  The  requirements  adchess 
eleven  major  day  care  service  areas. 
These  areas  include  types  of  facilities 
providing  care,  grouping  of  children,  and 
the  physical  environment  of  day  care 
facilities.  The  FIDCR  also  contain  - 
requirements  for  educationaL  sociaL 
health,  and  nutritional  services,  for  staff 
training,  and  for  program 
administration,  coordination,  and 
evaluation. 

In  1972,  Congress  affirmed  the  FIDCR, 
amending  section  522(d)  of  the  Economic 
Opportani^  Act  to  require  that  any 
standards  applied  to  HEW  or  OEO  day 
care  programs  be  “no  less 
comprehensive'"  than  the  1968 
requirements.  Congress  again  amended 
Se^on  522(d)  (now  recodified  as  - 
Section  582  (d)  of  the  Headstart  F(^ow 
Through  Act)  in  1975  to  reflect  the 
ab<^shment  of  the  Office  of  Economic 
Opportunity.  The  requirement  to  woric 
towards  a  conunoo  set  of  standards  and 
regulations  for  child  day  care  is  now 
applicable  only  to  HEW  supported  day 
care  programs.  ' 

Day  Care  Under  the  Social  Security  Act 

^  In  1974,  in  Pub.  L.  93-647,  Congress 
enacted  title  XX  of  the  Social  Security 
Act.  Title  XX  authorizes  cooperative 
Federal-State  programs  for  the  provision 
of  social  services  to  certain  low  income 
individuals.  A  State  may  choose  to  offer 
day  care  services  imder  its  social 
services  program.  The  title  XX 
legislation  required  States  to  implement 
a  modified  version  of  the  1968  day  care 
requirements  as  a  condition  of  receiving 
Federal  reimbursement  of  payment  for 
day  care  services  under  title  XX  and 
under  title  IV-A  (social  services  in  the 
territories,  and  supportive  services  in 
the  Work  Incentive  (WIN)  program)  and 
title  IV-B  (child  welfare  services)  of  the 
Social  Security  Act  (the  Act).  For  those 
programs,  in  section  2002(a)(9)(A)  of  the 
Act,  Congress  modified  the  HDCR  to 
make  educational  services  optional 
rather  than  mandatory,  and  to  allow  for 


die  relaxation  of  certain  FIDCR  staffing 
requirements. 

ingress  also  directed  the  Secretary 
of  HEW  to  set  staffing  requirements  for 
children  under  the  age  of  three. 

Congress  has  amended  the  day  care 
provisions  of  Pub.  L  93-647  on  several 
occasions  since  they  became  effective  in 
October.  1975.  In  1976,  and  again  in  1977, 
Cbogreas  authorized  an  extra  $200 
mfliion  dollars  in  title  XX  funds  to  be 
made  available  to  States  at  a  matching 
rate  of  100  percenL  if  used  for  day  care 
services.  Moreover,  since  1974,  Congress 
has  made  significant  changes  in  title  XX 
day  care  provisions  which  relate  to 
st^^ig  requirements.  In  1975, 1976  and 
*  1977  Congress  passed  legislation 
suspending  the  enforcement  of  Federal 
diild/ staff  ratio  requirements  for 
children  under  the  age  of  six  in  day  care 
centers  and  group  day  care  homes. 
Instead,  States  were  permitted  to 
enforce  their  own  staffing  standards  for 
that  age  group,  if  those  standards  were 
no  lower  than  those  imposed  by  the 
State  on  September  15, 1975,  and  if,  for 
any  day  care  facility,  they  were  no 
lower  dian  those  actually  applied  in  the 
facility  on  that  date.  This  Congressional 
“moratorium"  on  staffing  requirements 
for  children  under  6  years  of  age 
remained  in  effect  fiom  October  1, 1975 
to  September  30, 1978.  (HEW  has 
extended  the  moratorium,  by  regulation, 
until  the  promulgation  of  revised  day 
care  regulations  in  final  form.  44  FR 
16399  (March  19. 1979).) 

In  1976,  Congress  amended  title  XX  to 
permit  States,  under  certain  specified 
conditions,  to  waive  Federal  staffing 
standards  for  all  age  groups  in  facilities 
in  which  not  more  than  20%  (or  for  day 
care  centers,  not  more  than  5)  of  the 
diildren  were  receiving  assistance 
under  title  XX.  In  order  to  qualify  for  the 
waiver  the  facility  was  required  to 
comply  with  applicable  State  staffing 
standards.  A  State  could  use  this  title 
XX  waiver  authority  only  in  cases 
where  it  was  not  feasible  to  furnish  care 
for  title  XX  eligible  children  in  a  faqility 
which  did  meet  Federal  staffing 
requirements.  In  1976,  Congress  also 
made  a  diange  in  title  XX  day  care 
provisions  by  requiring  States  to  count 
the  children  of  a  family  day  care 
provider  in  determining  compliance  with' 
^jplicable  staffing  standards,  only  if  the 
chddren  were  under  age  six. 

Development  of  New  HEW  Day  Care 
Regulations 

Section  2002(a)(9)(B)  of  title  XX 
required  the  Secretary  to  submit  to  • 
Congress  a  report  on  the 
appropriateness  of  the  day  care 
requirements.  That  section  also 
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authorized  the  Secretary  to  .  by 
regulation,  make  such  modifications  in 
the  [day  care  requirements] ...  as  he 
determines  are  appropriate**,  no  sooner 
than  90  days  after  the  submission  of  the 
“Appropriateness  Report”,  HEW 
transmitted  the  Am)copri3teness  Report 
to  Congress  in  June.  1978. 

In  April  1978^  the  Department 
published  a  Notice  of  Intent  to  issue 
regulations  governing  HEW  supported 
child  day  care  services  in  the  Federal 
Register,  43  FR  81  (April  26, 1978).  The 
Notice  of  Inteid  identified  certain  major 
issues  surrounding  the  development  of 
new  HEW  day  care  regulations.  It  also 
raised  some  basic  questions  concerning 
the  appropriate  roles  of  HEW.  and  of 
State  and  local  governments,  with 
respect  to  the  establithment  and 
enforcement  of  day  care  standards, 
policies,  and  requirements  for  HEW 
supported  child  day  care. 

The  Notice  explained  that  in 
developing  HEW  day  care  reguiaticms 
we  woidd  seek  the  widespread  and  ^ 
active  participation  of  the  public.  And, 
since  last  spring  we  have  met  informally 
with  representatives  of  the  day  care 
community — providers,  parents.  State 
administrators,  child  advocates,  and 
child  welfare  experts.  We  have  also 
carefully  studied  numerous  written 
suggestions  and  comments  received  in 
response  to  the  Notice  of  Intent. 

The  proposed  regulations,  to  be 
discussed  in  detail  below,  are  based,  in 
part  on  what  we  have  learned  from 
these  public  contacts.  They  also  reflect 
consideration  of  data  from  several 
studies  of  child  day  care,  induding  our 
1978  Appropriateness  Report  a  5  year 
National  Day  Care  Study  commissioned 
by  HEW,  and  prepared  by  Abt 
Associatesr  a  1979  HEW  Report  on  Out- 
of-Home  Child  Day  Care  Monitoring  by 
the  Administration  for  PaUic  Services, 
Office  of  Human  Development  Services 
(OHDS);  and  a  Comparative  licensing 
Study  completed  in  1979  by  the 
Administration  for  ChiFdrm,  Youth,  and 
Families  of  OHDS. 

Policy  Back^tnuid  and  Assumptions 

Our  proposed  day  care  requirements 
are  based  on  the  following  assumptions: 

•  The  Federal  go^mment  shares  in 
the  responsibility  for  providing 
leadership  to  enhance  the  emotional 
physical,  sodal  and  intellectual 
development  of  children  in  day  care. 

•  Federal  leadership  can  be 
expressed  in  many  different  ways: 
regulations,  education,  resource 
materials,  technical  assistance,  training 
aids,  and  model  programs  and  model 
laws. 


•  Regulations  for  Federally  funded 
day  care  are  an  important  part  of  a  total 
statement  of  natioaal  day  care  policy. 
However,  regulations  cannot  be  the  full 
embodiment  of  that  policy. 

•  Day  care  regulations  should 
establish  basic  standards  to  protect 
children  from  harm,  ensure  that  they  are 
cared  for  in  a  healthy  environment  and 
enhance  their  well-being, 

•  States  may  set  day  care  policies 
which  go  beyond  requirements 
established  in  Federal  regulations. 

•  Federal  regulations  should  leave 
room  for  decision  making  and  the 
exercise  of  judgment  by  States, 
operators,  and  parents  of  children  in  day 
care. 

•  The  Federal  government  should  see 
that  States  adhere  to  Federal  day  care 
requirements  by  moniloring  and 
providing  assistance  to  the  States. 

States  shoidd  see  that  operators  adhere 
to  Federal  requirements  by  monitoring 
and  providing  assistance  to  day  care 
(^wrators. 

•  TheFederal  government  should 

conduct  a  review  of  the  day  care 
regulations  within  36  or  48  months  after 
they  take  effect  j 

Structure  of  the  Proposed  Regulations 

The  proposed  day  care  requirements 
are  divided  into  two  subparts.  Subparts 
A  and  B  include  sections  defining 
certain  terms  used  in  die  requirements, 
and  provisions  concerning  appHcabiltty 
of  the  requirements.  Subpart  A  contains 
requirements  for  day  care  centers  which 
govern  the  major  day  care  program 
elements,  including  program  of 
activities,  health  and  safety,  physical 
environment  staff  training,  group 
composition,  parent  involvement,  social 
services,  and  nutrition.  We  have 
proposed  requirements  in  these  areas 
both  for  day  care  centers  and,  where 
appropriate,  for  State  agencies. 

Subpart  B  of  the  proposed  regulations 
includes  requirements  for  day  care 
homes  and  for  State  agencies,  in  the 
same  program  areas  as  for  centers. 

Both  subparts  contain  requirements 
governing  the  overall  administration  and 
implementation  of  Federal  day  care 
requirements  by  State  agencies, 
including  Federal  financial  participation 
(FFP)  provisions  as  well  as  fvovisions 
for  monitoring,  waiver,  rates  of 
payment,  and  future  review  Iqr  HEW  of 
the  requirements. 

In  many  cases,  our  proposed 
requirements  for  day  care  homes  and 
day  care  centers,  though  directed  at  the 
same  goal  are  not  identical.  Rather  we 
have  tried  to  develop  regulations  which 
are  sensitive  to  the  distinctive 
characteristics  of  each  kind  of  day  care. 


Requirements  on  a  day  care  center — 
typically  organized  to  serve  larger 
numbers  of  children — may  be 
inappropriate  when  applied  to  a  day 
care  home,  which  provides  care  in  a 
family-like  setting,  in  a  caregiver's  own 
home,  for  a  small  number  of  children. 

We  are  seeking  public  comment  on  our 
approach  to  requirements  for  the  major 
forms  of  day  care. 

•  Should  the  requirements  for  centers 
and  homes  remain  separate? 

•  Should  centers  and  homes  be 
subject  to  die  same  requirements? 

•  Should  some  requirements  be  the 
same  for  home  and  center  care? 

•  Which  requirements  should  be  the 
same? 

We  recognize  that  many  of  the  issues 
surrounding  the  revision  of  HEW  day 
care  requirements  are  complex, 
sensitive,  and  controversial.  For  some  of 
these  difficult  issues  we  have  set  forth 
options  (alternative  requirements)  for 
public  consideration.  In  this  way  we 
hope  to  obtain  specific  and  focused 
guidance  on  which  approach  we  should 
ultimately  adopt  in  our  final  day  care 
requirements. 

Finally,  we  have  included  two 
Appendices  with  the  proposed 
requirements  (one  for  centers,  and  one 
for  homes),  which  contain  examples  to 
illustrate  toe  meaning  of  the 
requirements.  The  Appendices  also 
indude  recommendations  on  steps  day 
care  fTCiHties  and  State  agencies  may 
take  voluntarily  beyond  the 
requirements  to  provide  day  care  of  high 
quality.  The  Appendices  also  contain  a 
statement  of  the  Federal  role  with 
respect  to  each  day  care  program  area. 

Section  Analysu 

The  proposed  rules  are  set  out  below, 
followed  in  some  instances  by  a  brief 
discussion,  and  specific  questions  to  to 
which  the  public  is  encourage  to 
respond.  Ihe  public  is  requested  to 
specify  the  number  of  the  section  in  the 
proposed  regulations  to  which  their 
comments  refer.  ' 

Definitions  (§  71.4  and  §  71.44) 

Text  of  the  Proposed  Rak  ' 

As  used  in  these  regulatkms.  the  term: 

Caregiver  means  a  penoa  who 
provides  direct  care,  supervision,  and 
guidance  in'  children  in  a  day  care 
facility. 

Day  care  means  the  care,  supervision, 
and  guidance  of  a  diild.  on  a  regular 
basis,  for  periods  of  less  than  24  hours 
per  day,  in  a  place  other  than  the  ^l^s 
own  home. 
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Day  care  center  means  a  place  in 
which  day  care  is  provided  to  13  or  more 
children. 

Day  care  facility  means  a  day  care 
home  or  a  day  care  center. 

Day  care  home  means  a  private 
residence  in  which  day  care  is  provided 
to  12  or  fewer  children. 

Early  and  Periodic  Screening, 
Diagnosis  and  Treatment  (EPSDT) 
means  a  component  of  each  State’s 
medical  assistance  program  mandated 
under  title  XIX  of  the  Social  Security 
Act  (Medicaid)  which  provides 
preventive  child  health  services  to 
eligible  low  income  children. 

Family  day  care  home  means  a  day 
care  home  serving  6  or  fewer  children.  _ 

Croup  day  care  home  means  a  day 
care  home  serving  7  to  12  children. 

State  agency  means  the  agency  that 
receives  Federal  funds  for  day  care 
services  and  that  has  ultimate 
responsibility  for  the  conduct  of  the  day 
care  services  program. 

Discussion 

The  above  definitions  section 
warrants  no  discussion  here.  However, 
public  comments,  or  suggested  additions 
to  the  list  are  welcome  and  will  be 
considered. 

Applicability  (§  71.6  and  §  71.46) 

Text  of  the  Proposed  Rule 

The  regulations  in  this  part  apply  to 
day  care  under  the  following  HEW 
assisted  programs:  _ 

•  Social  Security  Act 

— Title  IV-A  (Social  Services  to 
Guam.  Puerto  Rico,  Virgin  Islands,  and 
the  Northern  Marianas;  and  the  Work 
Incentive  Program  (WIN)) 

— ^Title  IV-B  (Child  Welfare  Services) 

— ^Title  XX  (Social  Services) 

•  Title  I.  Elementary  and  Secondary 
Education  Act  (ESEA) 

•  Title  V,  Community  Services  Act 
(Follow-Through) 

•  Special  Projects  Act,  Education 
Amendments  of  1978  (Preschool 
Partnership) 

•  Adult  Question  Act  (Adult 
Education) 

•  Education  of  the  Handicapped  Act 
(Education  for  the  Handicapped) 

•  Title  IV,  Part  C,  Elementary  and 
Secondary  Education  Act  (Improvement 
in  Local  ^ucational  Practices) 

•  Indian  Elementary  and  Secondary 
School  Assistance  Act  (Indian 
Elementary  and  Secondary  School 
Assistance) 

•  Vocational  Education  Amendments 
of  1963  (Vocational  Education) 

•  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers 


Construction  Act  of  1963, 

Developmental  Disabilities  Services  and 
Facilities  Construction  Act  of  1970, 
Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act  of  1975. 
(Developmental  Disabilities  Special 
Projects) 

Discussion 

We  propose  to  apply  these  day  care 
requirements  to  all  HEW  programs 
under  which  Federal  financial 
assistance  is  provided  for  the  care  of 
children  outside  of  their  owm  homes. 

The  regulations  will  not  apply  to  the 
Headstart  program,  which  has  its  owm 
performance  standards.  Day  care 
arrangements  made  by  parents  whose 
child  care  costs  are  taken  into  account 
under  the  title  IV-^  (AFDC)  provision 
for  work  related  expenses  are  not 
covered  by  these  regulations. 

Moreover,  the  proposed  regulations  do 
not  epply  to  kindergarten  programs.  If  a 
program  provides  both  kindergarten  and 
day  care,  the  regulations  will  apply,  but 
only  to  the  day  care  services  receiving 
Federal  funds. 

HEW  lacks  the  authority  to  make 
these  regulations  applicable  to  Federally 
supported  day  care  programs  which  are 
not  under  the  Department's  jurisdiction. 
However,  we  encourage  other  Federal 
agencies  supporting  day  care  to  study 
and  comment  on  the  proposed 
regulations  and,  where  possible,  to 
adopt  them  for  their  programs 

Office  of  Education  Waiver  (§  71.8  and 
§  71.48) 

Text  of  the  Proposed  Rule 

The  Conunissioner  of  the  Office  of 
Education,  Department  of  Health, 
Education,  and  Welfare  may  waive  the 
requirements  of  this  part  for  any  day 
care  program  administered  by  the  Office 
of  Education.  The  Commissioner  may 
also  impose  additional  requirements  for 
those  programs. 

Discussion 

We  propose  to  allow  the 
Commissioner  of  the  Office  of  Education 
discretion  to  waive  the  application  of 
these  requirements  for  any  day  care 
program  under  his  or  her  jurisdiction, 
and  to  apply  additional  requirements  for 
those  Office  of  Education  programs, 
where  her  or  she  so  chooses.  The  waiver 
authority  would  be  used  in  the  case  of  a 
unique  type  of  demonstration  day  care 
program  designed  to  meet  special 
educational  goals. 


Program  of  Activities  for  Children 
Text  of  the  Proposed  Rule 
Day  Care  Center  (\  71.10) 

A  day  care  center  shall  establish  a 
planned  program  of  age-appropriate 
activities  which  promotes  the  social, 
intellectual,  emotional,  and  physical 
■  development  of  the  children  it  serves. 

The  planned  program  of  activities  shall 
be  in  writing,  and  shall  contain  a 
description  of  the  daily  activities 
children  engage  in  and  how  those 
activities  meet  the  developmental  needs 
of  the  children. 

Day  Care  Home  (\  71.50)  . 

A  day  care  home  shall  establish  a 
planned  program  of  age-appropriate 
activities  which  promotes  the  social, 
intellectual,  emotional,  and  physical 
development  of  the  children  it  serves. 

The  plan  shall  be  in  writing,  and  shall 
,  contain  a  brief  description  of  the 
children's  activities  in  the  home. 

State  Agency  (\  71.10  and  S  71.50) 

The  State  agency  shall  provide  _ 
information  and  technical  assistance  to 
day  care  facilities  on  establishing  and 
maintaining  a  planned  program  of  age- 
appropriate  activities. 

Discussion 

We  propose  to  require  a  planned 
program  of  activities  for  children  which 
promotes  their  social,  intellectual, 
emotional,  and  physical  development. 
We  do  not  propose  to  specify  the  details 
of  the  program,  but  to  require  only  that  it 
include  activities  which  are  appropriate 
to  the  ages  of  children  served.  In 
addition,  we  propose  to  require  that  day 
care  centers  have  a  written  plan  for  a 
program  of  activities  which  describes 
how  the  activities  meet  children's 
developmental  needs.  Day  care  homes 
would  also  be  required  to  have  their 
plans  in  writing.  A  day  care  home’s  plan 
would  contain  a  brief  description  of  the 
children’s  activities.  Along  with  this 
requirement  we  have  included  in  the 
Appendices  examples  of  the  kinds  of 
activities  which  would  be  included  in  a 
day  care  center  or  day  care  home 
program. 

At  the  same  time,  we  propose  to 
require  that  State  administering 
agencies  ofier  assistance  to  each  facility 
in  establishing  and  maintaining  a 
program  of  activities. 

We  have  chosen  this  approach,  rather 
than  to  mandate  the  content  of  each  day 
care  program,  in  order  to  provide 
maximum  flexibility  to  facility 
operators,  and  to  the  States,  to  create 
innovative  day  care  programs  which 
meet  the  developmental  needs  of 
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children  of  different  ages  cared  for  in  a 
variety  of  different  individual  settings 
and  types  of  conununities.  Under  the 
proposed  regulation.  States  would  be 
free  to  specify  further,  more  detailed 
requirements  for  an  acceptable  program 
of  activities.  For  exanq)!^  some  States 
currently  mandate  die  availability  of 
indoor  and  outdoor  activities  and  of 
appropriate  toys  and  materials. 

Questions  for  Public  Consideration 

•  Should  day  care  homes  be  required 
to  have  written  program  plans? 

•  Should  we  mandate  any  specific 
activities  or  curricula  for  day  care 
facilities? 

Training  ' 

Text  of  the  Proposed  lUik 
Day  Care  Center  (%  71.12f 

(1)  A  day  care  center  shall  provide  to 
caregivers  who  have  no  previous 
experience  or  training  in  child  care  an 
on-site  orientation  on  how  to  care  for 
children  in  groups.  This  orientation  shall 
occur  before  the  caregiver  assumes 
caregiving  responsibilities. 

{2J  Each  caregiver  shafi  regularly 
participate  in  spedaKzfed  trainiim 
related  to  child  care.  Specializea 
lining  for  each  caregiver  shafi  begin  as 
early  as  possible,  but  in  no  case  later 
than  6  months  after  imtial  employment 

Day  Care  Home  (\  71.52) 

Each  caregiver  shall  regularly 
participate  in  specialized  training 
related  to  diild  care.  Specialized 
training  for  each  caregiver  shaU  begin  as 
early  as  passible,  but  in  no  case  later 
than  6  months  after  caregiving  duties 
begtm 

State  Agency  71.12  and  |  71.52} 

Option  A 

The  State  agency  shall  establish  and 
implement  a  statewide  plan  for 
providing  or  purchasing  specialized 
training  for  day  care  personnel.  The  plan 
shall  specify  the  nature  and  extent  of 
the  training  required  for  day  care  center 
staff  and  day  care  home  caregivers, 
or 

Option  B 

Same  as  option  A.  except  that  the 
specialized  training  shall  address  the 
following  areas: 

•  Child  Grow&  and  Development 

•  Child  Care  Programming  and 
Activities  in  Day  Care  Centers  and  Day 
Care  Homes 

•  Day  Care  for  Bllinguat  Children 

•  Handling  Behavior  Problems 

•  Health  and  Safety  Practices 

»  Woriring  with  Parents 


•  Working  with  DevdopmentaUy 
Disabled  Children  and  other 
Handicai^ed  Children 

•  Nutrition  and  Good  Eating  Habits 

•  Design  and  Use  of  Space 

•  Community  Health  and  Social 
Service  Resources 

Discussion 

The  National  Day  Care  Center  Study 
found  a  critical  relationship  between 
specialized  caregiver  training  and  the 
quality  of  the  day  care  children  receive. 
We  propose  to  mandate  specialized 
training  related  to  child  care  for  all  day 
care  personnel  working  directly  with 
children  in  day  care  centers  and  day 
care  homes.  Our  proposal  does  not 
contain  an  entry  level  training 
requirement  and  would  not  preclude  the 
hiring  of  previously  untrained  or 
inexperienced  individuals.  We  would, 
however,  require  that  all  caregivers, . 
regardless  of  dieir  previous  education  or 
work  experience,  Imgin  to  participate  in 
specialized  training,  on  a  continuing 
basis,  within  &  months  of  employment 
In  addition,  we  require  day  care  centers 
to  provide  orientation  in  w(u*king  with 
children  in  groups  to  each  new  caregiver 
without  prior  experience  of  training,^ 
before  the  caregiver  takes  on  child  care 
responsibilities. 

To  support  this  requirement  for 
regular  specialized  training  of  caregivers 
we  ace  proposing  two  options  for  a 
training  requirement  applicable  to  State 
agencies.  Under  both  proposed  options  a 
State  agency  must  deveU^  and 
implement  a  statewide  plw  for  making 
training  available  to  day  care  personnel 
The  plan  must  specify  the  kinds  of 
training  and  the  amount  of  training 
which  the  State  requires  of  caregivers. 
The  plan  must  also  specify  where  the 
training  is  available. 

Under  option  A  the  State  agency 
determines  the  subject  areas  of  the 
training  available  to  day  care  personnel 
However,  HEW  recommends  several 
general  areas  which  the  plan  should 
cover.  Under  option  E  IffiW  mandates 
the  general  areas  which  the  plan  should 
cover — for  example,  child  development 
and  growth,  child  care  programming, 

Hrst  aid,  and  nutrition.  Under  both 
options  we  recommend  that  a  State 
agency  make  available  innovative  and 
flexibfe  training  opportunities  which 
take  into  consideration  the  needs  and 
time  limitations  of  the  caregivers  in  the 
State. 

Our  proposed  training  requirements 
do  not  mandate  that  caregivers 
participate  in  any  specific  number  of 
training  hours.  Nor  do  they  mandate  the 
frequency  or  the  source  of  the 
specialized  training.  Rather,  they  allow 


day  care  operators  and  State  agencies  to 
develop  training  content  and  training 
opportunities  to  fit  the  particular  needs 
both  of  individual  caregivers  and  day 
care  programs. 

Questions  for  Public  Consideration 

•  Should  the  Federal  government 
mandate  the  number  (rf  hours  a  . 
caregiver  mast  spend  in  specialized 
training?  If  so,  what  is  a  reasonaUe 
number  of  hours  to  require? 

•  Should  the  Federal  government 
specify  die  subjects  to  be  covered  in 
specialized  training?  If  so,  what  subjects 
should  we  mandate? 

•  Should  our  requirement  for 
specialized  training  be  different  for 
caregivers  in  day  care  homes? 

•  Should  we  have  an  entry-level 
training  requirement  for  caregivers?  If 
so,  what  should  the  requirement  be? 
Should  it  be  difierent  for  centers  and 
homes? 

Nutrithni 

Tati  of  the  Proposed  Rule 
Day  Care  Center  {171.14} 

Option  A 

A  day  care  center  shall  provide 
adequate  and  nutritious  meals  and 
snacks  prepared  in  a  safe  aito  sanitary 
manner 

or 

Option  B 

A  day  care  center  shall  {irovide  an 
adequate  and  nutritious  breakfast  fat 
parent  request)  and  hinch  prepared  in  a 
safe  and  sanitary  manner.  Snacks  shall 
be  provided  both  mid-morning  and  mid- 
afternoon.  When  children  are  in  care 
during  evening  and  night  hours,  the 
center  shall  provide  mi  adequate  and 
nutritious  evening  meal. 

Day  Care  Home  (i  71.54} 

Option  A 

A  day  care  home  shall  provide 
adequate  and  nutritious  meals  and 
snacks  prepared  ra  a  safe  and  sanitary 
manner. 

or 

Option  B 

A  day  care  home  shall  provide  an 
adequate  and  nutritious  breakfast  (at 
parent  request)  and  lunch  prepared  in  a 
safe  and  sanitary  manner.  Snanka  ^all 
be  provided  both  mid-moming  and  mid- 
afternoon.  When  children  are  in  care 
during  evening  and  night  hours,  the 
home  shall  provide  an  adequate  and 
nutritious  evening  meal. 
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State  Agency  (%  $  71.14  and  71.54) 

The  State  agency  shall  make  the 
consultative  services  of  a  qualified 
nutritionist  or  food  service  specialist 
available  to  day  care  homes. 

Discussion 

We  propose  two  options  for  a 
nutrition  requirement  for  day  care 
centers  and  day  care  homes.  Under  both 
options  (as  under  the  current  FIDCR). 
we  require  day  care  facilities  to  provide 
nutritious  meals  and  snacks  and  to 
prepare  them  with  attention  to  safety 
and  sanitation.  Option  B  specifies  when 
meals  and  snacks  must  be  provided  to 
children  in  care  and  includes  an 
additional  option  under  which  breakfast 
is  required  only  at  parent  request.  We 
do  not  mandate  the  specific  content  of 
the  meals  and  snacks  in  either  option, 
however  we  do  offer  in  the  Appendices 
several  examples  of  what  constitutes 
nutritious  meals  and  snacks  and  how 
they  may  be  provided,  as  well  as  several 
recommendations  which  suggest 
additional  activities  to  promote  sound 
nutrition  in  a  day  care  setting.  We  also 
propose  to  mandate  that  State  agencies 
make  the  services  of  a  qualified 
nutrition  specialist  available  to  day  care 
facilities. 

Questions  for  Public  Consideration 

•  Should  the  Federal  government 
mandate  the  specific  type  and  amount  of 
food  provideij  to  children  in  day  care? 

•  Should  the  Federal  government 
mandate  that  day  care  facilities  provide 
breakfast  to  children  in  care?  Should  the 
provision  of  breakfast  be  required  only 
at  parent's  request? 

Health  and  Safety  of  Children  in  Care 

Text  of  the  Proposed  Rule 
Day  Care  Center  (\  71.16) 

(1)  A  day  care  center  shall  have  on 
record  for  each  enrolled  child,  within  30 
(or  60)  days  of  enrollment,  a  statement 
from  a  licensed  health  practitioner  that 
the  child  has  received  a  health 
assessment  and  all  immunizations 
appropriate  to  his  or  her  age.  The 
statement  for  each  child  shall: 

(i)  Indicate  any  special  precautions  for 
diet,  medication,  or  activity; 

(ii)  Indicate  that  the  immunizations 
are  in  accordance  with 
recommendations  of  the  U.S.  Public 
Health  Service  or  the  American 
Academy  of  pediatrics; 

(iii)  Indicate  that  the  health 
assessment  is  in  accordance  with  the 
standards  of  the  American  Academy  of 
Pediatrics,  or  the  EPSDT  National 
Recommended  Health  Assessment  Plan; 
and 


(iv)  Be  updated  according  to  the 
recommended  schedule  for  routine 
health  supervision  of  the  American 
Academy  of  Pediatrics,  or  the  EPSDT 
National  Recommended  Health 
Assessment  Plan. 

(2) -  A  day  care  center  shall  have  plans . 
to  respond  to  illness  and  to  emergencies 
including  fire,  serious  injury  and 
ingestion  of  poison.  These  plans  shall  be 
.  in  writing. 

(3)  A  day  care  center  shall  not 
dispense  medications  to  a  child  without 
the  written  consent  of  his  or  her  parent. 
All  medications  shall  be  dispensed  in 
accordance  with  instructions  from  a 
parent  or  physician.  Medications  shall 
be  kept  in  labelled  containers  out  of  the 
reach  of  children. 

(4)  (Option  A)  A  day  care  center  shall 
provide  information  to  parents,  as 
needed,  concerning  child  health  services 
available  in  the  community,  and  shall 
refer  them  to  the  needed  health  services. 

or 

(Option  B)  Same  as  option  A,  except 
that  in  addition  to  informing  and 
referring,  a  day  care  center  shall  assist 
parents  in  obtaining  needed  child  health 
services,  and  follow-up  to  assure  that 
health  care  is  secured. 

Day  Care  Home  (%  71.56) 

(1)  A  day  care  home  shall  have  on 
record  for  each  enrolled  child,  within  30 
(or  60)  days  of  enrollment,  a  statement 
from  a  licensed  health  practitioner  that 
the  child  has  received  a  health 
assessment  and  all  immunizations 
appropriate  to  his  or  her  age.  The 
statement  for  each  child  shall: 

(1)  Indicate  any  special  precautions  fpr 
diet,  medication,  or  activity; 

(ii)  Indicate  that  the  immunizations 
are  in  accordance  with 
recommendations  of  the  U.S.  Public 
Health  Service  or  the  American 
Academy  of  Pediatrics; 

.(iii)  Indicate  that  the  health 
assessment  isr  in  accordance  with  the 
standards  of  the  American  Academy  of 
Pediatrics  or  the  EPSDT  National 
Recommended  Health  Assessment  Plan; 
and 

(iv)  Be  updated  according  to  the 
recommended  schedule  for  routine 
health  supervision  of  the  American 
Academy  of  Pediatrics,  or  the  EPSDT 
National  Recommended  Health 
Assessment  Plan. 

(2)  A  day  care  home  shall  have  plans 
to  respond  to  illness  and  to  emergencies 
including  fire,  serious  injury,  and 
ingestion  of  poison. 

(3)  A  day  care  home  shall  not 
dispense  medications  to  a  child  without 
the  written  consent  of  his  or  her  parent. 


All  medications  shall  be  dispensed  in 
accordance  with  instructions  from  a 
parent  or  physician.  Medications  shall 
be  kept  in  labelled  containers  out  of  the 
reach  of  children. 

(4)  A  day  care  home  shall  provide 
information  to  parents,  as  needed, 
concerning  child  health  services 
available  in  the  community,  and  shall 
refer  parents  to  the  needed  health 
services. 

State  Agency  (i  71.26  and  $  71.56) 

Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  facility 
about  the  availability  of  health  services 
in  the  community,  and  about  how  the 
services  may  be  obtained. 

(2)  The  State  agency  shall  establish 
and  maintain  health  standards  for  day 
care  personnel. 

or 

Option  B 

This  option  would  include  the  two 
requirements  in  option  A  and  would 
also  include  the  following  requirement: 

(3)  The  State  agency  shaU  make 
arrangements  (links)  which  assure  that 
children  in  day  care  who  are  eligible  for 
Federal,  State,  or  locally  funded  health 
services  receive  those  services  when 
needed. 

Discussion 

For  yound  children  cared  for  in  groups 
there  is  often  serious  risk  of  injury  and 
infectious  disease.  Several  of  the 
proposed  health  requirements  are 
directed  at  minimizing  these  risks  to  the 
childrens*  health.  Others  are  aimed  at 
making  existing  child  health  services 
more  readily  accessible  to  children  in 
day  care.  We  propose  to  require  that 
day  care  facilities  develop  plans  for 
handling  illnesses  and  emergencies,  and 
for  dispensing  and  storing  medications. 

In  addition,  we  propose  to  require  that 
facilities  acquire,  within  30  (or  60)  days 
of  a  child’s  enrollment,  a  statement  for 
each  child  indicating  that  the  child  has 
had  a  health  assessment  in  accordance 
with  standards  of  the  Medicaid  Early 
and  Periodic  Screening,  Diagnosis  and 
Treatment  (EPSDT)  program  of  the 
American  Academy  of  Pediatrics  (AAP). 
The  health  assessment  includes  as 
health  history,  and  vision  and  hearing 
screenings.  Also,  the  required  statement 
must  indicate  that  the  child  has  had  the 
immunizations  reconunended  by  the 
AAP  or  U.S.  Public  Health  Service.  The 
statement  must  also  note  any  special 
dietary  or  medication  needs  of  the  child, 
and  any  need  for  restrictions  on  his  or 
her  activities.  The  statement  must  be 
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updated  in  accordance  with  the  AAFs 
recommended  shcedule.  (Both  the  AAP 
and  EPSDT  recommend  a  health 
assessment  every  two  years  for  children 
three  years  old  and  older  and  more 
frequently  for  younger  children.) 

We  propose  to  mandate  diat  day  care 
centers  and  day  care  homes  inform 
parents  about  available  community 
health  services,  and  refer  them  to  those 
services  when  needed.  We  also  include 
an  option  under  which,  in  addition  to 
informing  and  referring,  a  day  care 
center  (but  not  a  day  care  home)  assists 
parents  in  obtaining  needed  child  health 
services,  and  follows  up  to  determine 
whether  parents  have  been  able  to 
secure  the  health  care  their  children 
need. 

The  proposed  health  requirements 
place  on  State  agencies  the 
responsibility  for  establishing  and  > 
implementing  health  standards  for 
persons  working  in  day  care  facilities. 
The  State  agency  must  also  furnish 
information  about  available  community 
health  services  to  each  day  care  facility. 

We  include  an  option  under  which 
State  agencies  must  make  arrangements 
in  order  to  assure  that  children  in  day 
care  who  are  eligible  for  health  services 
imder  any  existing  Federal,  State,  or 
locally  funded  program,  obtain  those 
services.  This  option  does  not  require 
the  creation  of  new  health  resources  for 
day  care  children.  Rather,  we  simply 
require  State  agencies  to  make  use  of 
already  existing  publicly  funded  child 
hetdth  programs  for  the  children  in  HEW 
assisted  day  care  who  are  now  eligible 
for  the  programs.  Our  examples  for  this 
option  emphasize  the  creation  of 
cooperative  arrangements,  between  (ne 
State  agency  and  a  range  of  existing 
public  and  private  community  health 
resources  as  a  means  of  making  needed 
health  resources  accessible  to  children 
eligible  for  and  in  need  of  those 
services.  Finally,  we  include  in  the 
Appendices  several  recommendations 
for  facilities  about  good  health  and 
safety  practices.  Our  examples  and 
recommendations  for  State  agencies 
encourage  the  provision  of  technical 
assistance  to  operators  about  day  care 
health  and  safety. 

Questions  for  Public  Consideration 

•  Should  the  Federal  government 
specify  standards  for  the  health* 
assessment  and  list  the  immunizations 
children  in  day  care  should  receive? 

•  Should  there  be  Federal  standards 
for  the  health  of  day  care  personnel? 

•  Should  the  Federal  government 
require  that  State  agencies  or  providers 
identify  a  person  responsible  for 


coordinating  health  services  for  children 
in  day  care? 

•  Should  the  State  agency  be  required 
to  provide  health  services  to  children  if 
those  services  are  not  otherwise 
available  in  the  community? 

•  Should  we  require  that  children  be 
immunized  before  enrollment  in  a  day 
care  facility?  If  not  how  long  after 
enrollment  should  immunizations  be 
required? 

•  Should  the  health  assessment  and 
immunization  requirement  apply  to  the 
caregivers  own  children  in  a  day  care 
home? 

Physical  Environment 
Text  of  the  Proposed  Rule 
Day  Care  Center  (%  71.18) 

A  day  care  center  shall  meet  State 
and  local  requirements  for  licensing  or 
approval,  and  applicable  State  and  local 
codes  relating  to  health,  sanitation,  and 
building  and  frre  safety. 

Day  Care  Home  (\  71.56) 

A  day  care  home  shall  meet  State  and 
local  requirements  for  licensing, 
registration,  or  approval,  and  any  State 
or  local  health,  sanitation,  and  building 
and  frre  safety  codes  applicable  to 
residential  occupancy. 

State  Agency  (\  71.18  and  §  71.58) 

The  State  agency  shall  assure  that 
each  day  care  facility  meets  applicable 
State  and  local  requirements  for 
licensing  or  approval,  and  applicable 
State  and  local  codes  relating  to  health, 
sanitation,  and  building  and  frre  safety. 
The  State  agency  shall  assure  that 
standards  for  day  care  centers  which 
specifrcally  address  transportation, 
swimming,  and  equipment  safety  exist 
in  the  State,  and  diat  each  day  care 
facility  meets  those  standards. 

Discussion 

Recent  HEW  studies  have  shown  that 
serious  and  potentially  dangeous 
defrciencies  in  safety  and  sanitation  (for 
example,  no  frre  or  smoke  alarms  or  fire 
extin^ishers)  now  exist  in  some  day 
care  fadlitiejs  supported  by  HEW  funds. 
The  proposed  requirement  mandates 
that  each  facility  meet  all  applicable 
State  and  local  requirements  which 
address  physical  environment 

Under  the  proposed  regulations  it  is 
the  State  agency’s  responsibility  to 
assure  that  all  State  and  local 
requirements  are  met  in  each  day  care 
facility.  In  addition.  State  agencies  are 
required  to  see  that  swimming, 
transportation,  and  equipment  safety 
are  specifically  addressed  in  State  or 
local  day  care  requirements,  and  that 


day  care  facilities  meet  the  State 
requirements  in  these  particular  areas. 

In  the  proposed  rules  we  do  not 
specify  Federal  requirements  for 
physical  environment  which  States  must 
adopt  in  their  codes.  Rather,  we  require 
only  that  States  adhere  to  their  own 
State  (and  local)  safety  and  sanitation 
requirements. 

Questions  for  Public  Consideration 

•  Should  the  Federal  government 
require  States  to  address  specific  areas, 
such  as  transportation  safety,  in  their 
codes? 

•  Should  the  Federal  government 
specify  detailed  physical  environment 
requirements  in  these  regulations?  If  so, 
what  should  those  requirements  be? 

Social  Services 

Text  of  the  Proposed  Rule 

Day  Care  Center  (\  71.20) 

Option  A 

A  day  care  center  shall  provide 
information  to  parents,  as  needed, 
concerning  social  services  available  in 
the  community  and  refer  parents  to 
needed  social  services. 

or 

Option  B 

Same  as  option  A  except  that,  in 
addition  to  informing  and  referring,  a 
day  care  center  shall  assist  parents  in 
obtaining  social  services,  and  follow  up 
to  assure  the  services  are  secured. 

Day  Care  Home  (\  71.60) 

A  day  care  home  shall  provide 
information  to  parents,  as  needed, 
concerning  social  services  available  in 
the  community,  and  refer  them  to 
needed  social  services. 

State  Agency 
Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  facility 
about  the  availability  of  social  services 
in  the  community  and  about  how  the 
services  may  be  obtained. 

or 

Option  B 

(1)  Same  as  option  A. 

(2)  The  State  agency  shall  make 
arrangements  (li^s)  which  assure  that 
children  in  day  care  who  are  eligible  for 
Federal,  State  or  locally  funded  social 
services  receive  those  services  when 
needed. 

Discussion 

We  wish  to  develop  a  social  services 
requirement  which  provides  assistance 
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to  parents  in  obtaining  the  social 
services  whidi  their  children  need, 
without  placiQg  aa  undue  burden  on  day 
care  facilities  or  duplicating  social 
services  that  children  already  receive. 

We  propose  io  require  both  day  care 
homes  and  day  care  centers  ta  izdorm 
parents  abont  necessary  social  services, 
and  to  refer  them  to  those  services.  We 
also  include  an  option  which  requires 
day  care  centers  (but  not  day  care 
homes)  to  help  parents  to  obtain 
services  by  contacting  i^encies  and 
making  appointments  for  parents  when 
necessary.  In  addition,  under  the  second 
option,  we  require  centers  to  follow  up 
with  parents  to  see  if  a  needed  social 
service  has  been  secured. 

Under  either  option  facilities  would, 
of  course,  be  free  to  go  beyond  our 
requirement  and,  for  example,  provide  a 
service  not  available  elsewhere  in  the 
community. 

At  the  same  time  we  propose  to 
mandate  that  State  agencies  furnish  day 
care  facilities  with  the  information  and 
assistance  which  the  facilities  need  to 
enable  them  to  provide  meaningful 
information  and  referral  to  parents  of 
children  in  day  care.  As  an  option,  we 
propose  to  require  that  State  agencies, 
in  addition  to  providing  information  and 
assistance  to  facilities,  also  assume  the 
responsibility  for  arranging  for 
necessary  services  for'^ili^n  in  day 
care  who  are  eligible  for  existing 
Federal,  State,  or  locally  funded 
services. 

As  in  the  case  of  the  proposed  option 
B  for  a  health  requirement  on  State 
agencies,  option  B  for  social  services 
does  not  mandate  States  to  create  new 
social  service  resoiirces  for  children  in 
day  care.  The  examples  and 
recommendations  which  we  provide  for 
State  agencies  encourage  die  use  of 
existing  resources  and  services, 
including  day  care  centers  with  social 
service  staff.  The  examples  and 
recommendations  emphasize  the  need 
for  coordination  of  these  existing 
resources  in  tiie  delivery  of  sevices  to 
children  in  day  care  centers  and  homes. 

Parent  Involvement 
Text  of  the  Proposed  Rule 
Day  Care  Center  (\  71^) 

A  day  care  center  shall: 

Option  A 

(1)  Provide  parents  widi  opportunities 
to  observe  the  center  and  to  discuss 
their  chi}dren*s  needs  before  enrollment; 

(2)  Inform  parents  about  the  day  care 
program  and  its  policies; 

(3)  Regularly  offer  parents 
opportumties  to  observe  their  children. 


meet  with  caregivers,  and  advise  and 
comment  on  their  children’s  needs;  and 

(4)  Regulariy  exchange  kiformatioo 
with  parents  about  their  diildren. 

or 

Option  B 

.  In  addition  to  sidMections  (1)-K4) 
above,  a  day  care  center  wotdd  alro  be 
required  to: 

(5)  Maintain  for  a  period  of  three 
years  any  momtoring  reports  or 
evaluations  of  the  center  prepared  by 
and  received  from  Federal.  Stote,  or 
local  authorities; 

(6)  Provide  parents  upon  request  the 
opportunity  to  review  any  of  the  reports 
or  evaluations  referred  to  in  paragraph 
(5)  above;  and 

(7)  Make  available  to  parents  upon 
request  pending  or  approved 
applications  for  funds  for  the  current 
program  year  filed  with  any  Federal, 
State,  or  local  authorities. 

Day  Care  Home  (\  71.62) 

A  day  care  home  shall: 

(1)  Provide  parents  with  opportunities 
to  observe  the  home  and  to  discuss  their 
chiktren’s  needs  before  enroUment; 

(2)  InSonn  parents  about  the  day  care 
program  and  its  policies; 

(3)  Regularly  offer  parents 
opportunities  to  observe  their  children, 
and  talk  about  their  children’s  needs; 
and 

(4)  ilegulariy  exchange  information 
with  parents  about  their  children. 

State  Agency  (\  7122  and  §  71.62) 

(1)  The  State  agency  shall  provide 
information  and  technical  assistance  to 
day  care  facilities  on  working  with 
parents. 

(2)  The  State  agency  shall  offer 
parents  their  choice  of  day  care  facility 
whenever  admiatstratively  feasUile.  *1116 
State  agency  shall  make  a  copy  of  the 
HEW  day  care  requirements  available 
to  parents  using  iSW-funded  day  care. 

Discussion 

there  is  goaeral  recognition  of  the 
fundamental  tight  of  parents  oi  children 
in  day  care  to  be  informed  about  their 
children’s  development  and  about  the 
day  care  pro^am.  However,  there  has 
been  controversy  over  the  question 
whether  parent  involvement  in  making 
decisions  about  general  day  care 
program  policy  ^ould  be  mandated.  We 
require  day  care  facilities  to  provide 
parents  with  information  about  the  day 
care  program.  In  addition,  we  require  a 
facility  to  offer  parents  regular 
opportunities  to  observe  their  children, 
and  consult  with  staff  about  them. 
Moreover,  the  facili^  nnist  allow 


parents  to  visit,  and  talk  about  their 
children’s  needs,  before  they  enroll  the 
children  in  the  prograoL  We  do  not 
prc^xMe  to  require  that  day  care 
facilities  involve  parnrts  in  general 
program  poliqf  making.  We  invite  public 
comaneot  on  the  possible  advantages 
and  disadvantages  of  requiring  day  care 
facilities  to  provide  for  the  mvolvesront 
of  parents  in  making  dedsions  which 
spedficafly  concern  their  own  diildren. 

Under  option  B.  we  propose 
additional  requirements  for  day  care 
centers  which  mandate  that  centers 
maintain,  for  a  period  of  three  years, 
monitoring  reports  and  erahiations  of 
the  center  prepared  by  Federal.  State,  or 
local  autiiorities,  and  pending  or 
approved  applications  for  public  funds. 
This  option  allowB  parents  to  review 
these  documents  on  request,  and  is 
intended  to  assist  parents  in  dedding 
whether  to  enroll  and  maintain  ffieir 
children  in  a  day  care  center. 

For  State  qgencles  we  have  proposed 
a  requirement  imder  which  assistance 
would  be  offered  to  facilities  in  working 
with  parents.  We  have  also  included  a 
propiosal  under  which  State  sgendes  are 
required  to  permit  parents,  whenever 
possible,  to  choose  the*  day  care  facility 
for  their  childrea.  Under  the  proposal, 
agencies  would  also  be  required  to  make 
copies  of  Federal  day  care  requirements 
available  to  parents  of  children  in  day 
care.  We  recommend  that  States 
devdop  ways  for  parents  to  be  involved 
in  the  evaluation  of  their  children’s  day 
care  programs. 

Questions  for  Public  Consideration 

•  Should  the  Federal  government 
require  day  care  facilities  to  provide 
parents  witii  opportunities  to  be 
involved  in  decision  making  about 
general  program  policy  (e.g.,  hiring  and 
personnel  practices,  funding,  etc.]? 

*  Should  day  care  centers  be  required 
to  maintain  and  make  available  to 
parents  monitoring  and  evaluation 
reports,  and  applications  for  public 
funding? 

Group  Composition 

Text  of  the  Proposed  Rule 
Day  Care  Center  (I  71.24) 

(a)  Group  Size 

(1)  A  day  care  center  shall  meet  the 
foUowiiig  group  sine  requirements  at  all 
times  of  fiw  day,  except  during  lunch, 
naptime,  and  special  activities,  sudi  as 
field  trips  and  playground  activities:  * 
(The  mnnbers  are  schedoled  eoralfoient 
figures.) 
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(2)  Compliance  with  the  group  size 
requirements  in  paragraph  (a)(1)  above 
shall  be  determined  on  a  group  or 
cluster  basis  rather  than  a  room  or 
center-wide  basis. 

(3)  For  mixed  age  groups,  group  size 
shall  be  based  upon  the  age  of  the 
youngest  child  in  the  group,  if  the 
children  in  the  youngest  age  category 
make  up  twenty  percent  or  more  of  that 
group.  If  children  in  the  youngest  age 
category  make  up  less  than  twenty 
percent  of  that  group,  the  groups  size  for 
the  next  highest  age  category  shall  be 
required. 

(b)  Staffing  Requirements 

(1)  A  sufficient  number  of  staff  shall 
be  present  al  the  center  at  all  times  and 
shall  be  assigned  so  as  to  protect  the 
health  and  safety  of  the  children  at  the 
center. 

(2)  A  day  care  center  shall  meet  the 
following  staffing  requirements: 

(Option  A)  At  all  times  of  the  day: 
or 

(Option  B)  Averaged  over  the  course 
of  the  day:  (llie  numbers  are  scheduled 
enrollment  Bgiu^s.) 
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(3)  Compliance  with  the  staffing 
requirements  in  paragraph  (b)(2)  above 
shall  be  determined  using  the  total 
number  of  hours  children  are  scheduled 
to  be  at  the  center  and  the  total  number 
of  hours  staff  are  scheduled  to  work 
directly  with  children. 

(4)  To  calculate  the  required  staff 
hours,  divide  the  total  scheduled  child 
hours  for  each  age  category  by  the  age  - 
appropriate  staffing  requirement  in 
niunber  (b)(2)  above. 

(5) (i)  Staffing  requirements  in 
paragraph  (b)(2)  above  may  be  met  by 
averaging  the  staff  required  for  the  2  Vi 
to  4  and  4  to  6  years  old  age  categories. 
(For  example,  if  a  center  determines  that 
it  needs  5  caregivers  to  meet  the  staffing 
requirement  for  its  2  Vi  year  old  children 
at  the  center,  and  10  caregivers  for  its  5 
year  old  children  at  the  center,  the 
center  would  meet  the  staffing 
requirement  so  long  as  it  had  15 
caregivers  scheduled  to  care  for  children 
in  both  categories.  It  need  not 
necessarily  assign  5  caregivers  to  care 
for  its  2  Vi  year  old  children,  nor  assign 
10  caregivers  to  care  for  its  5  year  old 
children.) 

(ii)  Staffing  requirements  in  paragraph 
(b)(2)  above  may  be  met  by  averaging 
the  staff  required  for  the  6  to  10  and  10 
to  14  year  old  age  categories. 

(6)  (Option  A)  Hours  scheduled  to  be 
spent  providing  direct  care  to  children 
by  a  volunteer  may  be  counted  toward 
meeting  the  staffing  requirements,  if  the 
volunteer  participates  in  specialized 
child  care  training. 

or 

(Option  B)  Hours  scheduled  to  be 
spent  providing  direct  care  to  children 
by  a  volunteer  may  be  counted  toward 
meeting  the  staffing  requirements,  if  the 
volunteer  works  10  hours  or  more  each 
week  and  participates  in  specialized 
child  care  training. 


(7)  Hours  scheduled  to  be  spent 
pro\dding  direct  care  to  children  by  a 
staff  member  who  performs  non- 
caregivihg  duties,  such  as  a  cook  or  a 
driver,  may  be  counted  toward  meeting 
the  staffing  reqiiirements,  if  he  or  she 
participates  in  specialized  child  care 
training. 

(8)  A  day  care  center  shall  obtain 
substitutes  in  care  of  caregiver 
absences. 

Day  Care  Home  (\  71.64) 

Family  Day  Care  Home 

(1)  At  least  one  caregiver  shall  be 
present  at  all  times. 

(2)  In  a  family  day  care  home  that 
serves  children  of  all  ages,  including 
children  under  the  age  of  24  months,  the 
group  size  at  any  given  time  shall  not 
exceed  5.  No  more  than  two  of  these 
children  may  be  under  the  age  of  24 
months.  The  caregiver’s  own  children 
younger  than  six  and  not  yet  in  first 
grade  shall  count  towards  the  group  size 
requirement 

(3)  In  a  family  day  care  home  that 
serves  children  under  the  age  of  24 
months  only,  the  group  size  at  any  given 
time  shall  not  exceed  3.  There  may  be 
no  other  children  in  the  home  besides 
the  caregiver’s  own  children  over  the 
age  of  6  years. 

(4)  In  a  family  day  care  home  that 
serves  no  children  under  24  months,  the 
group  size  at  any  given  time  shall  not 
exceed  six.  The  caregiver’s  own  children 
younger  than  six  and  not  yet  in  first 
grade  shall  count  towards  the  group  size 
requirement 

Group  Day  Care  Home 

(1)  At  least  two  caregivers  shall  be 
present  at  all  times. 

(2)  In  a  group  day  care  home  that 
serves  children  of  all  ages,  including 
children  under  24  months,  the  group  size 
at  any  given  time  shall  not  exceed  10. 

No  more  than  two  of  these  children  may 
be  under  the  age  of  24  months.  The 
caregivers’  own  children  younger  than 
six  and  not  yet  in  first  grade  shall  count 
towards  the  group  size  requirement. 

(3)  In  a  group  day  care  home  that 
serves  no  children  under  the  age  of  24 
months,  the  group  size  at  any  given  time 
shall  not  exceed  12.  The  caregivers’  own 
children  younger  than  6  and  not  yet  in 
first  grade  shall  count  towards  the  group 
size  requirement 

Discussion 
Day  Care  Centers 

The  staff  standards  in  the  1968  FIDCR, 
and  in  the  title  XX  statute  and 
regulations,  have  been  the  focus  of 
sustained  controversy.  The  availability 
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of  sufficieiil  staff  to  provide  care  and 
supervision  to  chikkea  is  fundaaaental 
to  quality  day  care.  At  the  same  time, 
caregiver^<^ild  ratio  has  been  identified 
as  the  siojgle  most  important  factor  to 
determining  the  cost  of  providing  dsy 
care  services.  Some  State  adraiflistrators 
and  day  care  operators  regard  the 
caregiver /child  ratios  to  the  current 
Federal  day  care  requirements, 
particularly  those  that  apply  to  children 
under  the  age  of  6.  as  unnecessarily 
stringent  and  costly.  As  indicated 
earlier,  the  controversy  surrounding  the 
title  XX  staffing  requirements  led 
Congress  to  impose  a  moratorinm  on  the 
under  6  year  old  requirements,  and  to 
allow  waiver  of  Federal  staffii^ 
requirements  for  all  age  groups  in 
certain  day  care  facilities. 

In  1974,  HEW  commissioned  a 
nationwide  study  of  day  care  centers. 
The  National  Day  Care  Study  (NDCS), 
released  in  March  1979,  concentrated  on 
day  care  provided  in  centers  to  children 
3  to  5  years  of  age.  The  findings  of  the 
NDCS  indicate  that  less  emphasis  on 
child/staff  ratios,  and  a  greater 
emphasis  on  the  size  of  groups  in  which 
children  are  cared  for  can  lead  to  a  tess 
costly  Federal  staffing  requirement, 
without  any  decrease  in  the  quality  of 
care  diildren  receive.  In  ad^tion,  the 
NDCS  report  made  recommendations  for 
policies  to  be  used  in  applying  group 
size  and  staffing  requirements. 

The  current  requirements  do  not  state 
whether  group  size  and  staffing 
requirements  are  bated  on  scheduled 
enrollment  or  on  actual  attendance  of 
children.  One  recommendation  in  the 
National  Day  Care  Study  was  that  group 
size  and  staffing  requirements  be 
determined  on  the  basis  of  scheduled 
enrollment  of  children  rather  than  their 
actual  attendance.  Our  pri^josed 
regulations  adopt  this  suggestion.  We 
believe  that  the  use  of  scheduled 
enrollment  will  simplify  staffing 
calculations  for  faciliti^  and  State 
agencies. 

We  also  propose  to  require  that  group 
size  requirements  in  paragraph  (a)(1)  in 
the  proposed  requirements  apply  at  all 
times  of  the  day  except  during  lundi, 
nap  time,  and  special  activities,  such  as 
field  trips  and  playground  activities.  For 
exampl^  under  option  6  for  infants  and 
toddlers  in  paragraph  (a)(l},  children 
under  214  years  old  in  a  day  care  center 
could  never  be  cared  for  in  groups  larger 
than  10,  except  during  the  parts  of  the 
day  specified  above. 

We  propose  two  alternatives  for  a 
requirement  relating  to  how  the  staffing 
requirements  in  paragraph  (b}[2)  raust 
be  met.  Under  option  1  they  would  be 
met  at  all  times  of  the  day  on  a 


continuous  basis.  Under  option  2,  the 
staffmg  requirements  do  not  have  to  be 
met  at  any  given  point  during  the  day. 
Rather,  a  oenter  meets  the  requirements 
if,  on  the  average  for  the  day  it 
schedules  the  correct  amount  of  staff 
tkoe.  For  example,  a  cenier  could 
schedule  less  than  the  required  number 
of  staff  hours  during  one  part  of  the  day, 
if  it  schedules  a  correspnndinglv  greater 
number  of  staff  hours  during  another 
part  of  the  day. 

Under  paragraphs  (b)(3)  and  (b)(4)  a 
center  would  use  the  total  number  of 
hours  children  are  enrolled  at  the  center 
and  the  total  number  of  hours  staff  are 
scheduled  to  work  directly  with  children 
in  figuring  staffing  needs.  In  calcjilating 
required  staff  time,  the  child  hours  in 
each  age  category  would  be  divided  by 
the  appropriate  requirement  in 
paragraph  (bK2J,  , 

Paragrajjh  (b)(5)  above  allows  fm* 
flexibility  in  making  staff  assignments,  it 
also  provides  assurance  that  younger 
children  are  adequately  supervised. 
Under  that  paragraph,  the  center 
determines  the  staff  hours  required  in 
paragraph  (b)(2)  for  each  age  group.  The 
center  could  then  assign  staff  required 
for  children  ft-om  9-2  V4  years  old,  2V4-6 
years  old,  and  6  years  and  older  within 
those  age  groupings  as  it  saw 'fit. 

The  center  would  then  have  three 
staffing  pools  from  which  to  make 
assignments:  one  staffing  pool  must  be 
used  for  children  0-2%  years  old; 
another  staffing  pool  must  be  used  for 
children  2%-0  years  old;  the  third 
staffing  pool  must  be  used  for  children 
over  6  years. 

Furthermore;  to  clarify  what  staff  time 
may  be  counted  in  calculating  staffing 
requirements,  we  propose,  as  one 
alternative,  to  allow  a// staff  hours  spent 
providing  direct  care  to  diildren, 
including  time  spent  by  volunteers, 
cooks,  and  others  to  be  counted.  We 
also  include  an  option,  suggested  by  the 
NCOS,  under  whidi  volunteer  hours 
could  be  counted  (mly  if  tiie  volunteer 
regularly  spends  at  least  10  hours  per 
week  working  directly  with  children. 
Under  either  alternative,  the  time  spent 
by  any  volunteers  or  other  non  caregiver 
staff  could  not  be  coimted  unless  they 
participate  in  specialized  training  in 
child  care.  The  proposed  group 
composition  regulation  requires  that  day 
care  centers  find  substitutes  to  replace 
absent  staff  scheduled  to  provide  direct 
care  to  children. 

We  include  a  proposal  which 
addresses  group  size  and  staffing 
requkemeats  for  groups  containing 
children  of  different  ages.  Under  the 
proposaL  where  a  center  director  places 
a  child  with  a  group  of  older  children 


(for  example,  a  2  year  old  with  3  and  4 
year  old  children)  the  group  aae  and 
staffing  requirement  of  the  youngest 
child  (or  2  ycaroW)  applies  if  the 
youngest  children  make  up  more  than  20 
piercent  of  the  group.  The  requirements 
far  the  next  older  age  group  (or  3  year 
aids)  would  -apply  if  the  youngest 
children  make  up  less  th^  20  percent  of 
the  group.  In  developing  a  requirement 
for  mixed  age  groups,  we  wish  to  be 
sensitive  to  the  individual 
developmental  needs  of  c'hildren. 
whatever  their  chronological  age.  For 
example,  we  do  not  wish  to  discourage  a 
center  fi'om  placing  older,  more  mature  2 
year  olds  with  a  3  to  4  year  old  group 
where  fiiat  would  be  sensible  and 
appropriate,  and  not  merely  for  the  sake 
of  convenience.  At  the  same  time  we 
wish  to  ensure  that  the  needs  of  the 
younger  children  can  hornet  in  any 
imxed  age  group. 

The  proposed  staffing  requirements 
mandate  that  an  adequate  number  of 
adults  to  protect  their  physical  safety, 
be  with  children  at  all  times.  Thus,  we 
recognize  that  under  some 
circumstances — for  example,  on  field 
trips  or  when  children  are  swimaung — 
more  staffing  than  that  required  m 
paragraph  (b)(2)  may  be  necessary  to 
protect  chiUreo.  in  the  proposed  group 
size  and  staffing  requirements  set  for^ 
in  paragraj^  ^^d  (bK2)  above,  we 
include  two  options  for  age  group. 
These  proposed  requirements  are 
presented  in  terms  scheduled 
enrollment. 

Requirements  for  infants  and  Toddlers 

The  National  Day  Care  Study  contains 
a  finding  that,  for  iManls  and  toddlers, 
both  staffing  requirements  and  group 
size  are  strongly  associated  with 
indicators  of  quality  care.  The  NDCS 
also  suggests  that  the  current  4  children 
to  1  adult  staffing  requirement  should  be 
retained  for  infonts  and  toddlers. 

Unlike  the  current  regulations  which 
treat  children  up  to  3  years  old  as 
infants  and  tod^rs,  6ie  proposed 
regulations  include  in  the  infant  and 
toddler  category  diildren  from  0-2% 
years.  For  these  children  we  include  two 
staffing  options  for  public  consideration. 

Each  of  the  options  contain  staffing 
requirements  which,  because  they  are 
based  on  enrollment  and  not  actual 
attendance,  are  at  least  as  stringent  as 
those  in  the  current  title  XX  regulations, 
except  that  the  present  1  child  to  1  adult 
requirement  for  children  0  to  6  weeks 
old  has  been  drof^ied.  Current  Federal 
standards  applicable  to  infants  and 
toddlers  do  not  include  group  size 
requirements.  We  have  proposed  two 
group  size  options  for  children  0-2% 
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years  old.  We  recognue  that  children  of 
different  ages  with^  the  broad  0-2 
year  age  category  have  different  needs. 
We  recommend  that  centers  arrange 
groups  of  infants  and  toddlers  so  that 
younger  children  are  cared  for  in  smaller 
groups,  with  more  adults,  than  older 
children. 

Requirements  for  Preschool  Children 

The  options  which  we  are  proposing 
for  group  size  and  staffing  requirements 
for  pres^ool  children  are  based  upon 
alternatives  recommended  in  the 
National  Day  Care  Study.  However, 
unlike  the  NDCS,  whidi  treated  children 
from  3  up  to  6  years  old  alike,  we  have 
decided  to  establish  requirements  for 
children  2Vk  to  4  years  old  which  ore 
separate  from  those  applicable  to 
children  who  are  4  to  6  years  old. 

The  National  Day  Care  Study  suggests 
that  eadi  of  the  proposed  options  for  2Vi 
to  6  years  olds  would  produce  good 
quality  day  care  with  some  cost 
reduction.  Bach  option  A  has  a  better 
impact  on  children;  each  option  B  could 
result  in  greater  cost  savings.  Each 
option  contains  staffing  reqiurements 
less  stringent  than  those  in  the  1968  and 
title  XX  day  care  requirements. 
However,  each  also  calls  for  group  size 
limits  which  are  lower  than  those  in  the 
current  requirements. 

Requirements  for  School  Aged  Children 

Congress  has  taken  a  particular 
interest  in  the  staffing  and  group  size 
requirements  for  school-age  children  6 
years  and  over.  The  ratios  permitted  for 
such  children  by  Congress  in  the  title 
XX  legislative  were:  1  adult  to  15 
children  for  6  to  10  year  olds,  and  1 
adult  to  20  children  for  10  to  14  year 
olds.  As  explained  above,  HEW  has  the 
authority  to  change  these  requirements. 

For  each  school  age  category,  option 
A  reflects  the  CongressionaJly 
established  group  size  and  staffing 
requirements.  We  have  also  proposed 
for  public  comment  a  further  less 
stringent,  option  for  school-aged 
child^  between  6  and  10,  and  an 
opti(Mi  under  which  there  is  no  Federal 
requirement  for  children  10  and  older. 
Instead,  centers  are  required  to  meet 
State  requirements  for  those  children. 

As  an  alternative  to  die  proposed 
staffing  requirements  discussed  above, 
we  could  require  adoption  of  the  staffing 
recommendations  included  in  an 
appendix  to  the  Child  Fire  Life  Safety 
Code  of  the  National  Fire  Protection 
Association.  The  Code  bases  its  fire 
safety  standards  for  day  care  centers  on 
the  following  staff  to  child  ratios: 
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For  children  of  some  age  categories, 
the  Child  Life  Safety  Code  recommends 
staffing  requirements  which  are  more 
stringent  tWi  those  in  our  proposed 
requirements;  for  others  they  are  less 
stringent 

Day  Care  Homes 

Our  proposed  group  composition 
requirement  recognizes  two  types  of  day 
care  homes,  family  and  group.  In  both 
family  and  group  day  care  homes  there 
may  not  be  more  than  6  children  with 
one  caregiver  at  any  caregiver's  own 
diildren  who  are  younger  than  6  years 
old  and  not  atten^ng  l^t  grade. 

One  exception  to  this  requirement  is 
when  a  home  cares  for  children  under  24 
months.  In  those  cases  there  may  not  be 
more  than  5  children  with  one  caregiver 
at  any  given  time,  including  a 
caregiver’s  own  diildren  who  are 
younger  than  6  years  old  and  not 
attending  first  grade. 

In  any  event,  there  may  not  be  more 
than  2  children  under  the  age  of  24 
months  in  a  day  care  home  which  also 
indudes  older  children,  except  that 
there  may  be  to  three  children  under 
24  months  in  a  home  in  which  there  are 
no  other  children  besides  the  caregiver’s 
own  children  6  years  or  older. 

Questions  for  Public  Consideration 

•  What  practical  problems  would 
result  from  computing  child/staff  ratios 
and  group  size  on  the  basis  of 
enrollment  rather  than  on  attendance? 
e.g.  would  a  new  record  system  be 
required? 

•  Should  the  staffing  requirements 
apply  at  all  times  or  on  a  daily  basis? 

•  What  rules  diould  apply  when 
younger  children  are  grouped  with  older 
children? 

•  Should  we  allow  centers  the 
flexibility  to  average  staffing 
requirements  on  a  center  wide  basis 
across  age  groups? 

•  Are  the  age  categories  which  we 
have  proposed  appropriate? 

•  Should  we  make  any  special 
provision  for  full  day,  summer  and 
vacation  programs  for  school  age 
children? 

•  Should  we  limit  the  number  of 
children  under  24  months  old  who  may 
be  cared  for  in  a  day  care  home  which 
includes  older  child^? 

•  Are  the  staff/child  ratios  suggested 
in  the  Child  Fire  Safety  Code  preferable 


to  the  staffing  requirements  proposed  in 
paragraph  [b)(2)? 

Monitoring  (S  71  JO  and  $  71.70) 

Test  of  the  Proposed  Rule 
Option  A 

The  State  agency  must  determine  each 
facility’s  compliance  with  the 
requirements  of  this  part  at  least 
annually. 

or 

Option  B 

Same  as  option  A  plus  the 
requirement  that: 

The  State  agency  shall  make  an  on¬ 
site  visit  to  a  day  care  facility  whenever 
the  State  has  reason  to  believe  that  the 
facility  fails  to  meet  the  requirements  of 
this  part 

Discussion 

The  proposed  regulations  place  the 
responsibility  for  monitoring  day  care 
fadlities  on  the  States.  The  Federal 
government  would  monitor  State 
performance. 

Under  the  proposed  regulation  States 
would  be  required  to  make  an  annual 
.  review  of  each  facility’s  compliance 
with  FederaL  State,  and  local  day  care 
requirements.  Hie  review  need  not  be 
done  through  an  onsite  visit  to  each 
facility  but  could  be  made  through  a 
monitoring  system  which  includes  an 
examination  of  a  facility’s  records  and 
facility  self-evaluation  supplemented  by 
on-site  visits  each  year  to  Afferent 
facilities  in  the  State. 

We  have  included  an  option  under 
which,  in  adAtion  to  annual  compliance 
determinations  described  above  a  State 
would  be  require  to  visit  a  facility  if  it 
had  reason  to  believe  Aat  Ae  facility 
does  not  meet  Federal  requirements — 
for  example,  if  Ae  State  has  received 
complamts  fronTparents. 

Questions  for  Public  Consideration 

•  Should  the  Federal  government 
spell  out  a  more  detailed  monitoring 
requirement  for  States? 

•  Should  annual  on-site  visits  to  all 
day  care  faciliaties  be  mandated? 

AvaflaUlity  of  Federal  Financial 
Participation  (FFP)  ($  71J2  and  S  71.72) 

Text  of  the  Proposed  Rule 

(a)  FFP  is  available  A  Ae  costs  of  day 
care  services,  only  if  Ae  care  meets  Ae 
requirements  of  this  part 

(b)  The  care  is  considered  to  meet  Ae 
requirements  of  this  part  if: 

(1)  It  is  provided  by  a  facility  which: 


34764 


Federal  Register  /  Vol.  44.  No.  117  /  Friday.  June  15.  1979  /  Proposed  Rules 


(1)  Meets  applicable  State  standards 
for  licensing,  registration,  or  approval: 
and 

(ii)  Has  been  approved  by  the  State 
agency  as  meeting  the  requirements  of 
this  part,  or  has  submitted  to  the  State 
agency  a  plan  of  correction  acceptable 
to  the  State  agency  for  any  requirement 
that  the  facility  has  been  found  not  to 
meet.  The  State  agency  may  accept  a 
plan  of  correction  only  if  the  plan 
specifies  a  reasonable  time  period  for 
meeting  the  requirements  of  this  part. 

The  facility  must  meet  the  requirements 
of  this  part  within  the  time  period 
specified  in  its  plan  of  correction;  and 

(2)  The  State  agency  meets  its 
requirements  as  provided  in  this  part  or 
has  submitted  to  HEW  a  plan  of 
correction  acceptable  to  HEW  for  any 
requirement  that  the  State  agency  has 
been  found  not  to  meet.  HEW  wHl 
accept  a  plan  of  correction  only  if  the 
plan  specifies  a  reasonable  time  period 
for  meeting  the  requirements  of  this  part. 
The  State  agency  must  meet  the 
requirements  of  this  part  within  the  time 
period  specified  in  its  plan  of  correction. 

Discussion 

Under  title  XX  of  the  Social  Seciulty 
Act  there  can  be  no  Federal 
reimbursement  of  State  child  day  care 
costs  unless  the  day  care  has  been 
furnished  in  a  facility  which  meets  all 
Federal  requirements.  We  propose,  in 
accordance  with  the  title  XX  statute,  to 
require,  as  a  condition  of  Federal 
financial  participation  (FFP),  that  child 
day  care  services  be  furnished  in 
facilities  which  meet  all  applicable  State 
requirements  for  licensing,  registration, 
and  approval  and  which  have  been 
approved  by  State  agencies  as  meeting 
Federal  day  care  requirements.  We 
proposed  to  allow  FFP  in  State 
expenditures  for  day  care  services 
provided  by  facilities  which  do  not  meet 
the  Federal  day  care  requirements  only 
if  the  facilities  have  submitted  plans 
satisfactory  to  the  administering  agency 
for  meeting  the  Federal  requirements. 

Under  the  proposal  whether  a  plan  of 
correction  is  accepted  for  any  particular 
facility  is  a  matter  for  State  agency 
discretion.  However,  we  would  require, 
as  an  FFP  condition,  that  each  plan  of 
correction  accepted  by  an  agency 
specify  a  reasonable  period  of  time 
within  which  Federal  requirements 
would  be  met.  The  facility  must 
implement  its  plan  within  the  specified 
time  period  to  continue  to  be  eligible  for 
Federal  funds. 

We  do  not  intend  by  this  proposal  to 
permit  the  “waiver”  by  State  agencies  of 
any  Federal  day  care  requirements. 
Rather,  in  proposing  this  requirement 


we  seek  to  allow  for  the  continuation  of 
FFP  for  a  reasonable  period  of  time  with 
respect  to  facilities  which  may  not  fully 
meet  Federal  standards,  but  which 
evidence  a  clear  intent  to  meet  all 
standards  as  promptly  as  possible  and 
under  a  fixed  time  schedule.  We  believe 
that  allowing  some  opportunity  for  State 
agencies  to  work  with  facilities  to 
improve  their  programs  before  Federal 
funds  are  withdrawn  will  ultimately 
benefit  children  and  families  in  need  of 
Federally  assisted  day  care  services. 

Further,  our  proposed  FFP 
requirements  include  a  provision  under 
which  FFP  in  a  State’s  day  care  costs 
would  also  be  conditioned  on  the  State's 
meeting  its  responsibilities  under  this 
part.  HEW  coiud  approve  a  plan  of 
correction  for  any  requirements  which  a 
State  has  been  found  not  to  meet.  Again, 
the  plan  must  be  implemented  within  a 
reasonable  time  period  for  FFP  to 
continue. 

Questions  for  Public  Consideration  ' 

•  Should  we  specify  detailed  criteria 
for  plans  of  correction? 

•  Are  there  any  requirements,  in 
addition  to  State  standards,  which 
facilities  should  be  required  to  meet 
without  provision  for  a  plan  of 
correction? 

Rates  of  Payment  (|  71.34  and  §  71.74) 

Text  of  the  Proposed  Rule 

In  establishing  rates  of  payment  for 
child  day  care  services,  the  State  agency 
shall  take  into  account  the  costs  to  the 
facility  of  meeting  the  requirements  of 
this  part. 

Discussion 

States  have  traditionally  had  a  great 
deal  of  discretion  in  determining  the 
rates  to  be  paid  to  facilities  furnishing' 
day  care  to  children  eligible  for  HEW 
assisted  day  care  services.  Concerns 
have  been  raised  about  whether  the 
amounts  which  States  ofier  to  providers 
are  sufficient  to  cover  the  costs  of 
meeting  Federal  day  care  requirements. 
We  do  not  propose  to  dictate  to  States 
how  much  they  must  pay  to  providers. 

However,  we  do  propose  to  require 
that  States  take  into  consideration  the 
costs  associated  with  our  requirements 
in  setting  day  care  rates  of  payment.  A 
State  could  recognize  local  variations  in 
costs  to  particular  facilities  (or  types  of 
facilities),  or  it  could  use  a  reasonable 
statewide  cost  standard.  Costs  would  be 
reviewed  periodically  to  reflect  any 
changes  resulting  from  inflation  or 
otherwise. 


Again,  our  requirement  does  not 
mandate  that  States  actually  pay  any 
particular  amount  to  day  care  providers. 
Rather,  we  simply  require  that  States 
consider  and  acknowledge  the  costs  of 
meeting  Federal  requrements  as  part  of 
their  rate  setting  procedures. 

Questions  for  Public  Consideration 

•  Should  States  be  specifically 
required  to  make  public  how  they  have 
taken  the  costs  of  meeting  Federal 
requirements  into  account  in  setting 
rates  of  payment? 

•  Should  the  Federal  government 
develop  a  model  rate  setting  procedure 
as  guidance  for  States? 

State  Agency  Waiver  (S  71 J6) 

Text  of  the  Proposed  Rule 

The  State  agency  may  waive  the 
staffing  requirements  at  S  71.24(b)  for  a 
day  care  center  in  which  not  more  than 
10%  of  the  children  in  the  center  are 
children  whose  care  is  paid  for  wholly 
or  in  part  with  Federal  funds,  if  the  day 
care  center  meets  applicable  State 
staffing  requirements. 

Discussion 

We  propose  to  build  a  provision  into 
our  requirements  under  which  States 
would  be  permitted  to  waive  grouping 
requirements  for  day  care  centers  in 
which  not  more  than  10%  of  the  children 
are  recieiving  HEW  assisted  care.  A 
center  would  not  be  eligible  for  the 
waiver  unless  it  met  all  applicable  State 
staffing  requirements  and  all  other 
Federal  requirements,  including  group 
size  requirements  proposed  in  $  71.24(a). 
In  allowing  for  this  waiver  we  seek  to 
encourage  centers  not  otherwise  willing 
to  offer  care  to  HEW  assisted  children 
to  enroll  small  numbers  of  those 
children,  without  being  subject  to 
Federal  grouping  requirements.  We  " 
believe  this  will  help  to  promote  socio¬ 
economic  integration  in  those  day  care 
centers. 

Clearly  we  expect  States  to  exercise 
this  waiver  authority  in  a  responsible 
manner.  Accordingly,  States  must,  first 
and  foremost,  see  that  the  interests  of 
the  children  in  centers  not  meeting 
Federal  grouping  requirements  are 
protected. 

Questions  for  Public  Consideration 

*  Should  we  allow  waiver  of  grouping 
requirements  for  day  care  homes  serving 
only  a  few  HEW  assisted  children  as 
•  well  as  for  day  care  centers? 
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Future  Review  of  Day  Care  Regulations 
(§  71.38  and  S  71.78) 

Text  of  the  Proposed  Rule 

The  Secretary  will  review  the 
eHectiveness  of  these  regulations.  As 
part  of  this  review,  36  (or  48)  months 
after  the  effective  date  of  these 
regulations,  the  Secretary  will  publish  a 
notice  of  opportunity  for  public 
comment  on  the  effectiveness  of  the 
regulations.  The  Secretary  will  assess 
the  comments  and  publish  the  results  of 
the  review  and  assessment  in  the 
Federal  Register. 

Discussion 

We  propose  to  undertake  a  review  of 
these  Federal  day  care  regulations  in  3 
(or  4)  years  after  they  take  effect.  The 
review  may  or  may  not  result  in 
revisions  to  the  regulations.  Moreover, 
this  requirement  would  not  preclude 
HEW  from  making  appropriate  changes 
in  the  regulations  before  the  review 
begins. 

State  Agency  Advisory  Council 
(S  7140  and  §  71JM)) 

Text  of  the  Proposed  Rule 
Day  Care  Center  (\  71.40) 

The  State  agency  shall  establish  n. 
Day  Care  Advisory  Council  to  advise  on 
the  interpretation  and  implementation  of 
HEW  day  care  requirements. 

Day  Care  Home  (%  71.80) 

The  State  Agency  Advisory  Council 
required  to  be  established  under  section 
71.40  of  this  part  shall  advise  on  the 
interpretation  and  implementation  of 
HEW  day  care  requirements  for  day 
care  homes  as  well  as  day  care  centers. 

Discussion  ' 

We  propose  to  require  that  the  State 
agency  establish  an  advisory  coimcil  to 
assist  States  in  interpreting  and 
implementing  the  HEW  day  care 
requirements.  Councils  exist  in  many 
States  now  and  have  been  considered 
effective  in  assisting  States  to  upgrade 
the  quality  of  day  care. 

Questions  for  Public  Consideration 

•  Should  the  State  agency  be  required 
to  establish  a  State  Agency  Advisory 
Council? 

•  If  so,  should  the  Federal  government 
specify  who  should  be  represented  on 
the  Coimcil? 

Effective  Date  (S  71.40  and  §  TlJiO) 

Text  of  Proposed  Rule 

These  regulations  will  take  effect  six 
months  from  the  date  of  publication  in 


final  form  in  the  Federal  Register,  except 
that  the  following  requirements  will  take 
effect  one  year  from  that  date. 

(a)  The  training  requirements  at 
S  71.12  and  §  71.52; 

(b)  The  requirements  at  §  71.56(a)(4) 
on  day  care  homes  to  inform  and  refer 
parents  to  child  health  services;  and 

(c)  The  requirements  at  §  1.60(a)  on 
day  care  homes  to  inform  and  refer 
parents  to  social  services. 

Discussion 

We  recognize  that  States  and  day  care 
facilities  need  time  to  learn  about  the 
revised  day  care  requirements  and  to 
make  plans  for  putting  them  into  effect. 

In  particular,  we  believe  that  the 
training  requirement  will  take  time  to 
fully  implement.  Accordingly,  we 
propose  to  delay  the  effective  date  of 
the  new  regulations  for  six  months  from 
the  date  of  their  publication  in  the 
Federal  Raster  in  final  form.  The 
training  requirements  at  §  71.12  and 
S  71.52  would  not  take  effect  until  a  year 
after  final  promulgation.  We  also 
propose  to  allow  a.year  for  day  care 
homes  to  meet  the  information  and 
referral  requirements  in  our  health  and 
our  social  services  provisions.  This 
delay  should  allow  caregivers  in  day 
care  homes  adequate  time  to  learn  about 
available  resources  and  about  how  to 
develop  the  ability  to  provide  effective 
referral  for  parents  of  children  in  their 
care. 

Questions  for  Public  Consideration 

•  Should  we  allow  more  than  6 
months  for  States  and  providers  to  meet 
all  the  requirements.  If  so,  for  which 
requirements,  in  addition  to  the  one 
included  in  our  proposed  rule,  should  we 
allow  further  time? 

•  Is  one  year  sufficient  for 
implementation  of  the  training 
requirements?  Is  one  year  too  much 
time? 

•  Is  one  year  sufficient  for 
implementation  of  the  health  and  social 
services  requirements  on  day  care  home 
to  inform  parents  about  and  refer  them 
to  needed  services?  Is  one  year  to  much 
time? 

Regulatory  Analysb 

In  accordance  with  the  requirements 
of  Executive  Order  No.  12044^  the 
Department  has  prepared  a  Regulatory 
Analysis  of  these  proposed  rules.  This 
analysis  is  available  from  the 
Department. 


Dated:  May  31, 1979. 

Frank  Peter  S.  Libassi, 

General  Counsel,  Department  of  Health, 
Education,  and  Welfare. 

Dated:  June  7, 1979. 

Joseph  A.  Califano,  Jr., 

Secretary,  Department  of  Health,  Education, 
and  Weifare. 

The  Department  of  Health,  Education, 
and  Welfare  proposes  to  revise  Part  71 
of  Title  45  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  71— HEW  DAY  CARE 
REQUIREMENTS 

Subpart  A— Day  Care  Center  Requiremente 

71.4  DeHnitions. 

71.6  Applicability. 

71.8  Office  of  Education  Waiver. 

71.10  Program  of  Activities  for  Children. 
71.12  Training. 

71.14  Nutrition. 

71.16  Health  and  Safety  of  Children  in  Care. 
71.18  Hiysical  Environment 
71.20  Social  Services. 

71.22  Parent  Involvement 
71.24  Group  Composition — Day  Care 
Center. 

71.30  Monitoring. 

71.32  Availability  of  Federal  Financial 
Participation  (FFP). 

71.34  Rates  of  Payment 
71.36  State  Agency  Waiver. 

71.38  Future  Review  of  Day  Care 
Regulations. 

71.40  State  Agency  Advisory  Council. 

71.42  Effective  Date. 

Subpart  B— Day  Cara  Horn#  Raquiremanta 

Sec. 

71.44  Definitions. 

71.46  Applicability. 

71.48  '  Office  of  Education  Waiver. 

71.50  Program  of  Activities  for  Children. 
71.52  Training. 

71.54  Nutrition. 

71.56  Health  and  Safety  of  Children  in  Care. 
71.58  Physical  Environment 
71.60  Social  Services, 

71.62  Parent  Involvement. 

71.64  Group  Composition — Day  Care  Home. 
71.70  Monitoring. 

71.72  Availability  of  Federal  Financial 
Participation  (FFP). 

71.74  Rates  of  Payment. 

71.78  Future  Review  of  Day  Care 
Regulations. 

71.80  State  Agency  Advisory  Council. 

71.62  Effective  Date. 

Appendix  A — ^Day  Care  Center. 

Api>endix  B — Day  Care  Home. 

Authority:  Title  XX  of  the  Social  Security 
Act  Section  2002(a)(9)(B).  42  U.S.C 
1397a(a)(9)(B);  and  Tide  V  of  the  Headstart 
Economic  Opportunity,  and  Community 
Partuership  Act  of  1974  (Headstart-Follow 
Through  Act),  Section  582(d),  42  U.S.C. 
2932(d). 
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Subpart  A— Day  Cart  Canlar 
Raqiilrafnantt 

S7M  DtfinitloM. 

As  used  in  these  regulations,  the  term: 

Caregiver  means  a  person  who 
provides  direct  care,  supervision,  and 
guidance  to  children  in  a  day  care 
facility. 

Day  care  means  the  care,  supervision, 
and  guidance  of  a  child,  on  a  regular 
basis,  for  periods  of  less  than  24  hours 
per  day,  in  a  |daoe  other  than  the  child’s 
own  home. 

Day  care  center  means  a  place  in 
which  day  care  is  provided  to  13  or  more 
children. 

Day  care  facility  means  a  day  care 
home  or  a  day  care  center. 

Day  care  home  means  a  private 
residence  in  which  day  care  is  provided 
to  12  or  fewer  children. 

Early  and  Periodic.  Screening, 
Diagnosis  and  Treatment  (EPSDT) 
means  a  onnponent  of  ea^  State's 
medical  assistance  program  mandated 
under  title  XDC  of  the  si^al  Security 
Act  (Medicaid)  which  provides 
preventive  diild  health  servides  to 
eligible  low  income  children. 

Family  day  care  home  means  a  day 
care  home  serving  6  or  fewer  children. 

Group  day  care  home  means  a  day 
care  home  serving  7  to  12  children. 

State  agency  means  the  agency  that 
receives  Federal  funds  for  day  care 
services  and  that  has  ultimate 
responsibility  for  the  conduct  of  the  day 
care  services  program. 

S71.6  AppicabMty. 

The  regulations  in  this  part  apply  to 
day  care  under  the  following  HEW 
assisted  programs:  ' 

(a)  Social  Security  Act 

— ^ntle  IV-A  (Social  Services  to 
Guam.  Puerto  Rico,  Virgin  Islands,  and 
the  Nordiem  Marianas:  and  the  Woiii 
Incentive  Program  (WIMP)) 

— ^ntle  IV-B  (Child  Welfare  Services) 

— Title  XX  (Social  Services) 

(b)  Title  I,  Qementary  and  Secondary 
Education  Act  (ESEA) 

(c)  Title  V,  Community  Services  Act 
(FoUow-Hirough) 

(d)  Special  Projects  Act  Education 
Amendments  of  1978  (Preschool 
Partnership) 

(e)  Adult  Education  Act  (Adult 
Education) 

(f)  Education  of  the  Handicapped  Act 
(E^catkm  for  die  Handicapped) 

(g)  TIfle  IV,  Part  C.  Elementaiy  and 
Secondary  Education  Act  (Improvement 
in  Local  ^ucational  Practices) 

(h)  Indian  Elmnentary  and  Seccmdary 
School  Assistance  Act  (Indian 


Elementary  and  Secondary  Scho<d 
Assistance) 

(i)  Vocational  Education  Amendments 
of  1963  (Vocational  Education) 

(j)  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers 
Construction  Act  of  1963, 

Developmental  Disabilities  Services  and 
Facilities  Construction  Act  of  1970, 
Developmentally  Disabled  Assistance 
and  Bill  of  Ri^ts  Act  of  1975 
(Developmental  Disabilities  Special 
Projects). 

|71J  OMoa  Of  Education  Wafvar. 

The  Commissioner  of  the  Office  of 
Education,  Department  of  Healdi, 
Education,  and  Welfare  may  waive  the 
requirements  of  this  part  for  any  day 
care  program  administered  by  ^  Office 
of  Education.  The  Commissioner  may 
also  impose  additional  requirements  for 
those  programs. 

{  71.10  Program  of  Activtties  for  CtiMren. 

(a)  Day  Care  Center 

A  day  care  center  shall  establish  a 
planned  program  of  age-appropriate 
activities  wUch  promotes  Ae  social, 
intellectual,  emotional,  and  physical 
development  of  the  children  it  serves. 
The  planned  program  of  activities  shall 
be  in  writing,  and  shall  contain  a 
description  of  the  daily  activities 
children  engage  in  and  how  those 
activities  meet  the  developmental  needs 
of  the  children. 

(b)  State  Agency 

The  State  agency  shall  provide 
information  and  tedmical  assistance  to 
day  care  centers  on  establidiing  and 

maintaining  a  plannnri  program  of  agp- 

appropriate  activities. 

S  71.12  TraMng. 

(a)  Day  Care  Center 

(1)  A  day  care  center  shall  provide 
caregivers  who  have  no  previous 
experience  or  training  in  child  care,  an 
on-site  orientation  on  how  to  care  for 
children  in  groups.  This  orientation  shaU 
occur  before  the  caregiver  assumes 
caregiving  responsibiUties. 

(2)  Each  caregiver  shall  regularly 
participate  in  specialized  training 
related  to  child  care.  Specialized 
training  for  each  caregiver  shall  begin  as 
early  as  possible,  but  in  no  case  later 
than  6  months  after  initial  employment 

(b)  State  Agency 

Option  A 

The  State  agency  shall  establish  and 
implement  a  statewide  plan  for 
providing  or  purchasing  specialized 
training  for  day  care  center  personnel. 
The  plan  shall  specify  the  nature  and 


extent  of  the  training  required  for  day 
care  center  staff, 
or 

Option  B 

Same  as  option  A,  except  that  the 
specialized  training  shall  address  die 
following  areasr 

(1)  Child  Growth  and  Development 

(2)  Child  Care  Programming  and 
Activities 

(3)  Day  Care  for  Bilingual  Children 

(4)  Handling  Behavior  Problems 

(5)  Health  and  Safety  Practices 

(6)  Woridng  with  Parents 

(7)  Working  with  Developmentally 
Disabled  Children  and  othv 
Handicapped  Children 

(8)  Nutrition  and  Good  Eating  Habits 

(9)  Design  and  Use  of  Space 

(10)  Community  Health  and  Social 
Seivice  Resources 

$71.14  Nutrltkm. 

(a)  Day  Care  Center 
'  Option  A 

A  day  care  center  shall  provide 
adequate  and  nutiltioua  meals  and 
snacks  prepared  in  a  safe  and  sanitary 
manner, 
or 

Option  B 

A  day  care  center  shall  provide  an  ' 
adequate  and  nutritious  breakfast  (at 
parent’s  request)  and  lunch  prepaid  in 
a  safe  and  sanitcuy  manner.  Snacks 
shall  be  provided  both  at  mid-motning 
and  mid-aftemoon.  When  children  are 
in  care  during  evening  and  night  hours, 
the  center  shall  provide  an  ad^uate 
and  nutritious  evening  meaL 

(b)  Stole  Agency 

The  State  agency  shall  make  die 
consultative  services  of  a  qualified 
nutritionist  or  food  service  ^ledalist 
available  to  day  care  centers. 

$71.16  Health  and  SafMy  of  ChMrsn  In 
Care. 

(a)  Day  Care  Center 

(1)  A  ^y  care  center  shall  have  on 
record  for  each  enrolled  child,  within  30 
(or  60)  days  of  enrollment,  a  statement 
from  a  licensed  health  pracdtioDer  diat 
the  child  has  received  a  health 
assessment  and  aD  immunizations 
appropriate  to  his  or  her  age.  The 
statement  for  each  child  shall: 

(i)  Indicate  any  special  precautions  for 
diet,  medication,  or  activity; 

(11)  Indicate  that  the  immunizations 
are  in  accordance  with 
recommendations  of  the  US.  Public 
Health  Service  or  the  American 
Academy  of  Pediatrics; 

(iii)  Indicate  that  die  heahh 
assessment  is  in  accordance  with  the 
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standarda  of  the  American  Academy  of 
Pediatrics,  or  the  EPSDT  National 
Recommended  Health  Assessment  Plan; 
and 

(iv)  Be  updated  according  to  the 
recommended  schedule  for  routine 
health  supervision  of  the  American 
Academy  of  Pediatrics,  or  the  EPSDT 
National  Recommended  Health 
Assessment  Ran. 

(2)  A  day  care  center  shall  have  plans 
to  respond  to  illness  and  to  emergencies 
including  fire,  serious  injury,  and 
ingestion  of  poison.  These  plans  shall  be 
in  writing. 

(3)  A  day  care  center  shall  not 
dispense  medications  to  a  child  without 
the  written  consent  of  his  or  her  parent 

■  All  medications  shall  be  dispensed  in 
accordance  with  instructions  fix)m  a 
parent  or  physician.  Medications  shall 
be  kept  in  labelled  containers  out  of 
reach  of  children. 

(4)  (OPTION  A)  A  day  care  center 
shall  provide  information  to  parents,  as 
needed,  concerning  child  health  services 
available  in  the  community,  and  shall 
refer  parents  to  the  needed  health 
services. 

or 

(OPTION  B)  Same  as  option  A,  except 
that  in  addition  to  informing  and 
referring,  a  day  care  center  shall  assist 
parents  in  obtaining  needed  child  health 
services,  and  follow-up  to  assure  that 
health  care  is  secured. 

State  Agency 

Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  center 
about  the  availability  of  child  health 
services  in  the  community,  and  about 
how  the  services  may  be  obtained. 

(2)  The  State  agency  shall  establish 
and  maintain  health  standards  for  day 
care  center  personnel. 

or 

Option  B 

This  option  would  include  two 
requirements  in  option  A  and  would 
alro  include  the  following  requirements: 

(3)  The  State  agency  shall  make 
arrangements  (li^)  which  assure  that 
childian  in  day  care  centers  who  are 
eligible  for  Federal,  State,  or  locally 
funded  health  services  receive  those 
•ervices  when  needed. 

f  #  IV  raysim  vfnnrofiiMnL 

(a)  Day  Care  Center 

A  day  care  center  shall  meet  State 
and  load  requirements  for  licensing  or 
approval,  and  applicable  State  and  local 
c^es  rriating  to  health,  sanitation,  and 
building  and  fire  safety. 


(b)  State  Agency 

Ibe  State  agency  shall  assure  that 
each  day  care  center  meets  applicable 
State  and  local  requirements  for 
licensing  or  approval,  and  applicable 
State  and  loc^  codes  relati^  to  health, 
sanitation,  and  building  and  fire  safety. 
The  State  agency  shall  assure  that 
standards  for  day  care  centers  which 
specifically  address  transportation, 
swimming,  and  equipment  safety  exist 
in  the  State,  and  &at  each  day  care 
center  meets  those  standards. 

17120  Social  servicea. 

(a)  Day  Care  Center 
Option  A 

A  day  care  center  shall  provide 
information  to  parents,  as  needed, 
concerning  social  services  available  in 
the  community,  and  refer  parents  to 
needed  social  services. 


Option  B 

Same  as  option  A  except  that  in 
addition  to  informing  and  refening,  a 
day  care  center  shaU  assist  parents  in 
obtaining  social  services,  and  follow  up 
to  assure  that  the  services  are  secm«d. 

(b)  State  Agency 

Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  center 
about  the  availability  of  social  services 
in  the  community  and  about  how  the 
services  may  be  obtained. 

or 

Option B 

(1)  Same  as  option  A 

(2)  The  State  agency  shall  make 
arrangements  (links)  which  assure  that 
children  in  day  care  centers  are  eligible 
for  Federal,  State,  or  locally  funded 
social  services  receive  those  services 
when  needed. 

8  71.22  Parent  involvement 

(a)  Day  Care  Center 

A  day  care  center  shall: 

^  Option  A 

(1)  Provide  parents  with  opportunities 
to  observe  the  center  and  to  discuss 
their  children’s  needs  before  enrollment; 

(2)  Inform  parents  about  the  day  care 
program  and  its  policies; 

(3)  Regally  offer  parents 
opportunities  to  obseree  their  children, 
meet  with  caregivers,  and  advise  and 
oonunent  on  their  children's  needs;  and 

(4)  Regulariy  exchange  information 
with  parents  about  dieir  children. 


or 

t 

Option B  ’ 

In  addition  to  subsections  (1H4) 
above,  as  day  care  center  would  also  be 
required  to: 

(5)  Maintain  for  a  period  of  three 
^  years  any  monitoring  repo^  or 

evaluations  of  the  center  prepared  by 
and  received  from  Federal.  State,  or 
local  authorities; 

(6)  Provide  parents  upon  request  the 
opportunity  to  review  any  of  the  reports 
or  evaluations  referred  to  in  paragraph 
(5)  above:  and 

(7)  Make  available  to  parents  upon 
request  pending  or  approved 

.  applications  fot  funds  for  the  current 
program  year  filed  with  any  Federal 
State,  or  local  authorities. 

(b)  State  Agency 

(1)  The  State  agency  shall  provide 
information  and  technical  assistance  to 
day  care  centers  on  working  with 
parents. 

(2)  The  State  agency  shall  offer 
parents  their  choice  of  day  care  facility 
whenever  administratively  feasible.  The 
State  agency  shall  make  a  copy  of  the 
HEW  day  care  requirements  available 
to  parents  using  IfiSW  funded  day  care. 

871.24  Group  composition— day  care 
canter. 

(a)  Group  Size 

(1)  A  day  care  center  shall  meet  the 
following  group  size  requirements  at  all 
times  of  the  day,  except  during  lunch, 
naptime,  and  special  activities,  such  as 
field  trips  and  playground  activities:  (the 
numbers  are  s^eduled  enrollment 


figures.) 

MarSi  and  Toddtara  0-2H  yaara 

Option  A . S 

or 

OpSon  B . . - . -  10 

ftaactioolara  yaara 

OpSon  A _ 14 

or 

OpitonB -  M 

Praachoolara  4-6  yaara 

Qpllnn  A . .  1$ 

or 

Opion  B - : — «...  20 

BohoolAga  S-lOyaara 

Opion  A . 16 

or 

OptaiB - ; -  16 

School  Aga  10-14  yaara 

Opion  A . - . . . .  SO 

ar 

OpionB -  SiBla 

naqiAa. 
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(2)  Compliance  with  the  group  size' 
requirements  in  paragraph  (a)  (1)  above 
shall  be  determined  on  a  group  or 
cluster  basis  rather  than  a  room  dr 
center-wide  basis. 

(3)  For  imxed  age  groups,  group  size 
shall  be  based  upon  the  age  of  the 
youngest  child  in  the  group,  if  children 
in  the  youngest  age  category  make  up 
twenty  percent  or  more  of  that  group.  If 
children  in  the  youngest  age  category 
make  up  less  than  twenty  percent  of  that 
group,  Ae  group  size  for  the  next  highest 
age  category  shcdl  be  required. 

(b)  Staffing  Requirements 

(1)  A  sufficient  number  of  staff  shall 
be  present  at  the  center  at  all  times  and 
shi^  be  assigned  so  as  to  protect  the 
health  and  s^ety  of  the  children  at  the 
center. 

(2)  A  day  care  center  shall  meet  the 
following  staffing  requirements 

(OPTION  A)  At  all  times  of  the  day: 

or 

(OPTION  B)  Averaged  over  the  course 
of  the  day.  (The  numbers  are  scheduled 
enrollment  figures.) 


Infontt  and  Toddlofi 

yeers 

OpSOMS  - 

1:4 

or 

O^ltonB 

1:5 

Proschoolert 

2H-4  years 

1:7 

or 

QpttonB 

IS 

Proichootefi 

4-6  years 

IS 

or 

1:10 

School  Age 

6-10  years 

Option  A . 

or 

1:16 

1:18 

School  Age 

10-14  years 

1:20 

or 

OdUcmB. _ 

Requiro- 

fnonts 

(3)  Compliance  with  the  staffing 
requirements  in  paragraph  (b)(2)  above 
shall  be  determined  using  the  total 
number  of  hours  children  are  scheduled 
to  be  at  the  center  and  the  total  number 
of  hours  staff  are  scheduled  to  work 
directly  with  children. 

(4)  To  calculate  the  required  staff 
boors,  divide  the  total  scheduled  child 


hours  for  each  age  category  by  the  age 
appropriate  staffing  requirement  in 
paragraph  (b)(2)  almve. 

(5)  (i)  Staffing  requirements  in 
paragraph  (bK2)  above  may  be  met  by 
averaging  ffie  staff  reqtiired  for  the  2% 
to  4  a^  4  to  6  year  old  age  categories. 
(For  example,  if  a  center  determines  that 
it  needs  5  caregivers  to  meet  the  staffing 
requirement  for  its  2  Vi  year  old  children 
at  the  center,  and  10  caregivers  for  its  5 
year  old  children  at  the  center,  the 
center  would  meet  the  staffing 
requirement  so  long  as4t  had  15 
caregivers  scheduled  to  care  for  children 
in  both  categories.  It  need  not 
necessarily  assign  5  caregivers  to  care 
for  its  2  Vi  year  old  children,  nor  assign 
10  caregivers  to  care  for  its  5  year  old 
children.) 

(ii)  Staffing  requirements  in  paragraph 
(b)(2)  above  may  be  met  by  averaging 
the  staff  required  for  the  6  to  10  and  10 
to  14  year  age  categories.  — 

(6)  (OPTION  A)  Hours  scheduled  to 
be  spent  providing  direct  care  to 
children  by  a  volunteer  may  be  counted 
toward  meeting  the  staffing 
requirements,  if  die  volunteer 
participates  in  specialized  child  care 
training. 

or 

(OPTION  B)  Hours  scheduled  to  be 
spent  providing  direct  care  to  children 
by  a  volunteer  may  be  coimted  toward 
meeting  the  staffing  requirements,  if  the 
volunteer  works  10  hours  or  more  each 
week  and  participates  in  specialized 
child  care  training. 

(7)  Hours  schedled  to  be  spent 
prpvifling  direct  care  to  chil^en  by  a 
staff  member  who  performs  non¬ 
caregiving  duties,  sudi  as  a  cook  or  a 
driver,  may  be  counted  toward  meeting 
the  staffing  reqniremrats,  if  he  or  she 
participates  in  qiecialized  child  care 
training. 

(B)  A  day  care  center  shall  obtain 
substitutes  in  case  of  caregiver 
absences. 

§  71.30  Monttoftao- 

Option  A 

The  State  agency  must  determine  each 
center's  compliance  with  these 
requirements  at  least  annually. 

or 

Option  B 

Same  as  <^tion  A  plus  the 
requirement  that:  The  State  agency  ^11 
make  an  on-site  visit  to  a  day  care 
center  whenever  the  State  has  reason  to 
believe  that  the  facility  ffuls  to  meet  the 
requirements  of  this  part 


S  7t32  AvailabWty  of  Fadaral  financial 
partioipation  ^FP). 

(a)  FFP  M  available  in  the  costs  of  day 
care  services,  only  if  the  care  meets  the 
requirements  of  t^  part 

(b)  The  care  is  considered  to  meet  the 
requirements  of  this  part  if: 

(1)  It  is  provided  by  a  center  svhidi: 

(1)  Meets  applicable  State  standards 
for  licensing,  registration,  or  approval; 
and 

(ii)  Has  been  approved  by  ffie  State 
agency  as  meeting  die  requirements  of 
this  part,  or  has  submitted  to  the  State 
agency  a  plan  of  correction  acceptable 
to  the  State  agency  for  any  requirement 
diat  the  facility  has  been  found  not  to 
meet.  The  State  agency  may  accept  a 
plan  of  correction  only  if  the  plan 
specifies  a  reasonable  time  p^od  for 
meeting  die  requirements  of  this  part 
The  center  must  meet  the  requirements  ' 
of  this  part  within  the  time  perod 
speciffed  in  its  plan  of  correction; 

and 

(2)  ’the  State  agency  meets  its 
requirements  as  provided  in  this  part  or 
the  State  agency  has  submitted  to  HEW 
a  plan  of  correction  acceptable  to  HEW 
for  any  requirement  that  the  State 
agency  has  been  found  not  to  meet. 

HEW  will  accept  a  plan  of  correction 
only  if  the  plan  specifies  a  reasonable 
time  period  for  meeting  the  requirements 
of  this  part.  The  State  agency  must  meet 
the  requirements  of  this  part  within  the 
time  period  specified  in  its  plan  of 
correction. 

S71.34  nates  of  payment 

In  establishing  rates  of  payment  for 
child  day  care  services,  the  State  agency 
shall  take  into  account  the  costs  to  the 
day  care  center  of  meeting  die 
requirements  of  this  part. 

S  71.36  Waiver. 

The  State  agency  may  waive  the 
staffing  requirements  at  §  71.24(b)  for  a 
day  cae  center  in  which  not  more  dian 
10%  of  the  children  in  the  center  are 
children  whose  care  is  paid  for  w^ly 
or  in  part  with  Federal  funds,  if  the  day 
care  center  meets  applicable  State 
staffmg  requirements. 

S  71.38  Future  ravlaw  of  day  care 
regulationa. 

The  Secretary  will  review  the 
effectiveness  of  these  regulations.  As 
part  of  this  review,  36  (or  46)  mon^ 
after  the  effective  date  of  diese 
regnlations,  die  Secretory  will  publish  a 
notice  of  opportunity  far  public 
comment  on  the  effectiveness  of  the 
regulations.  The  Secretary  urttl  assess 
the  comments  and  piMish  the  lesalls  of 
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the  review  and  aseessmeat  in  the 
Federal  Register. 

S  71.40  State  Aganqf  Advlaory  CoundL 

The  State  agency  shall  establish  a  day 
care  advisory  council  to- advise  on  the 
interpretation  and  implementation  of 
HEW  day  care  requirements. 

S  71.40  Effective  date. 

.  These  regulations  wdll  take  effect  six 
months  from  the  date  of  publication  in 
frnal  form  in  the  Federal  Renter,  except 
that  the  training  requirements  at  $  71.12 
will  take  effect  one  year  from  that  date. 

Subpart  B— Day  Cara  Homa 
Raquironianta 

S  71.44  Definitiona. 

As  used  in  these  regulations,  the  term: 

Caregiver  means  a  person  who 
provides  direct  care,  supervision,  and 
guidance  to  children  in  a  day  care 
facility. 

Day  care  means  the  care,  supervision, 
and  guidance  of  a  child,  on  a  regular 
basis,  for  period  of  less  than  24  hours 
per  day.  in  a  place  other  than  the  child's 
own  home. 

Day  care  center  means  a  place  in 
which  day  care  is  provided  to  13  or  more 
children. 

Daycare  facility  meam  a  day  care 
home  or  a  day  care  center. 

Day  care  home  means  a  private 
residimce  in  which  day  care  is  provided 
to  12  or  fewer  children. 

Early  and  Periodic,  Screening, 
Diagnosis  and  Treatment  (EPSDT) 
means  a  component  of  ea^  State’s 
medical  assistance  program  mandated 
under  title  XIX  of  the  Sodal  Security 
Act  (Medicaid]  which  provides 
preventive  child  health  services  to 
eligible  low  income  children. 

Family  day  care  home  means  a  day 
care  home  serving  6  or  fewer  diildren. 

Family  day  care  home  means  a  day 
care  home  serving  6  or  fewer  diildren. 

Croup  day  care  home  means  a  day 
care  home  serving  7  to  12  children. 

State  agency  means  the  agency  that 
receives  Federal  funds  for  day  care 
services  and  that  has  ultimate 
responsibility  for  the  conduct  of  the  day 
care  services  program. 

971.46  AppfcabMty. 

The  regulations  in  this  part  apply  to 
day  care  under  the  following  HEW 
assisted  programs: 

(a)  Sodal  Security  Act 
— Title  IV-A  (Sodal  Services  to  Guam, 

Puerto  Rico,  Virgin  Islands,  and  the 

Northern  Marianas;  and  the  Work 

Incentive  Program  (WIN]) 

— ^Title  (Child  Welfare  Services) 


—Title  XX  (Sodal  Services] 

(b)  Title  I.  Elementary  and  Secondary 
Education  Act  (ESEA) 

(c)  Title  V,  Community  Services  Act 
(Follow-Through) 

(d)  Special  Projects  Act,  Education 
Amenchnents  of  1078  (Preschool 
Partnership] 

(e)  Adult  Education  Act  (Adult 
Education) 

(f)  Educatkm  of  the  Handicapped  Act 
(Education  for  the  Handicapped] 

(g)  Title  IV,  Part  C,  Elementary  and 
Secmdary  E^cation  Act  (Improvement 
in  Local  Educational  Practices) 

(h)  Indian  Elementary  and  Secondary 
School  Assistance  Act  (Indian 
Elementary  and  Secondary  School 
Assistance] 

(i)  Vocational  Educational 
Amendments  of  1963  (Vocational 
Education] 

(j)  Mental  Retardation  Facilities  and 
Commimity  Mental  Health  Centers 
Construction  Act  of  1963, 

Developmental  Disabilities  Services  and 
Facilities  Construction  Act  of  1970, 
Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act  of  1975 
(Developmental  Disabilities  Special 
Projects). 

9  71.48  Office  of  Education  waiver. 

The  Commissioner  of  the  Office  of 
Education,  Department  of  Health, 
Education,  and  Welfare  may  waive  the 
requirements  of  this  part  for  any  day 
care  program  administered  by  the  Office 
of  Echication.  The  Commissioner  may 
also  impose  additional  requirements  for 
those  programs. 

9  71.50  Proi^am  of  actfvHlee  for  children. 

(a)  Day  Care  Home 

A  day  care  home  shall  establish  a 
planned  program  of  age-appropriate 
activities  which  promotes  the  social, 
intellectual,  emotionaL  and  physical 
development  of  the  children  it  serves. 
The  plan  shall  be  in  writing,  and  shall 
contain  a  brief  description  of  the 
children’s  activities  in  the  home. 

(b)  State  Agency 

The  State  agency  shall  provide 
information  and  technical  assistance  to 
day  care  homes  on  establishing  and 
maintaining  a  planned  program  of  age 
appropriate  activities. 

971J2  Training. 

(a)  Day  Care  Home 

Each  caregiver  shaD  regularly 
participate  in  specialized  training 
related  to  child  care.  Specialized 
training  for  each  caregiver  nhall  begin  as 
early  as  possible,  but  in  no  case  later 
than  6  months  after  caregiving  duties 
begiiL 
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(b)  State  Agency 
Cation  A 

The  State  agency  shall  establish  and 
implement  a  statewide  plan  for 
providing  or  purdiasing  specialized 
training  for  day  care  home  personnel. 

The  plan  shall  specify  die  nature  and 
extent  of  the  trahiing  required  for  day 
care  home  caregivers. 

or 

Option  B 

Same  as  option  A.  except  that  the 
specialized  training  shall  address  the 
following  areas: 

(1)  QiUd  Growth  Development 

(2)  Child  Care  Programming  and 
Activities  in  Day  Care  Homes 

(3)  Day  Care  for  Bilingual  Children 

(4)  Handling  Behavior  Problems 

(5)  Health  and  Safety  Practices 

(6)  Working  with  Parents 

(7)  Working  with  Developmentally 
Disabled  Children  and  other 
Handicapped  Children 

(8)  Nutrition  and  Good  Eating  Habits 

(9)  Design  and  Use  of  Space 

(10)  Community  Health  and  Social 
Service  Resources 

971.54  Nutrition. 

(a)  Day  Care  Home 
Option  A 

A  day  care  home  shall  provide 
adequate  and  nutritious  meals  and 
snacks  prepared  in  a  safe  and  sanitary 
maxmer. 

or 

Option  B 

.  A  day  care  home  shall  provide  an 
adequate  and  nutritious  breakfast  (at 
parent  request]  and  lunch  prepared  in  a 
safe  and  sanit^  manner.  Snacks  shall 
be  provided  both  mid-moraing  and  mid- 
aftemoon.  When  the  children  are  in  care 
during  the  evening  and  night  hours,  the 
home  shall  provide  an  adequate  and 
nutritious  evening  meal. 

(b)  State  Agency 

The  State  agency  shall  make  the 
consultative  services  of  a  qualifled 
nutritionist  or  food  service  specialist 
available  to  day  care  homes. 

9  71.56  Health  and  safety  of  children  in 
care. 

(a)  Day  Care  Home 

(1)  A  day  care  home  shall  have  on 
record  for  each  enrolled  child,  within  30 
(or  60]  days  of  enrollment,  a  statement 
from  a  licensed  health  practitioner  that 
the  child  has  received  a  health 
assessment  and  all  immanizations 
appropriate  to  his  or  her  age.  Hie 
statement  for  each  child  shall:' 
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(1)  Indicate  any  special  precautions  for 
diet,  medication,  or  activity; 

(ii)  Indicate  that  the  immunizations 
are  in  accordance  with 
recommendations  of  the  U.S.  Public 
Health  Service  or  the  American 
Academy  of  Pediatrics; 

(iii)  Indicate  that  the  health 
assessment  is  in  accordance  with  the 
standards  of  the  American  Academy  of 
Pediatrics  or  the  EPSDT  National 
Recommended  Health  Assessment  Plan; 
and 

(iv)  Be  updated  according  to  the 
recommended  schedule  for  routine 
health  supervision  of  the  American 
Academy  of  Pediatrics,  or  the  EPSDT 
National  Recommended  Health 
Assessment  Plan. 

(2)  A  day  care  home  shall  have  plans 
to  respond  to  illness  and  emergencies 
including  fire,  serious  injury,  and 
ingestion  of  poison. 

(3)  A  day  care  home  shall  not 
dispense  medications  to  a  child  without 
the  written  consent  of  his  or  her  parent. 
All  medications  shall  be  dispensed  in 
accordance  with  instructions  from  a 
parent  or  physician.  Medications  shall 
be  kept  in  labelled  containers  out  of  the 
reach  of  children. 

(4)  A  day  care  home  shall  provide 
information  to  parents,  as  needed, 
concerning  child  health  services 
available  in  the  community,  and  shall 
refer  parents  to  the  needed  health 
services. 

(b)  State  Agency 

Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  home 
about  the  availability  of  health  services 
in  the  community,  and  about  how  the 
services  may  be  obtained. 

(2)  The  State  agency  must  establish 
and  maintain  health  standards  for  day 
care  home  personnel. 

or 

Option  B 

This  option  would  include  the  two 
requirements  in  option  A  and  would 
also  include  the  following  requirement: 

(3)  The  State  agency  shall  make 
arrangements  (links)  which  assure  that 
children  in  day  care  homes  who  are 
eligible  for  Federal,  State,  or  locally 
funded  health  services  receive  those 
services  when  needed. 

§  71,58  Physical  environment 

(a)  Day  Care  Home 

A  day  care  home  shall  meet  State  and 
local  requirements  for  licensing, 
registration,  or  approval,  and  any  State 
or  local  health,  sanitation,  and  building 


and  fire  safety  codes  applicable  to 
residential  occupancy. 

State  Agency 

The  State  agency  shall  assure  that 
each  day  care  home  meets  State  and 
local  requirements  for  licensing, 
registration,  or  approval,  and  the 
requirements  of  State  or  local  health, 
sanitation,  building  and  fire  safety  codes 
applicable  to  residential  occupancy.  The 
State  agency  shall  assure  that  standards 
for  day  care  homes  which  specifically 
address  transportation,  swimming,  and 
equipment  safety  exist  in  the  State,  and 
that  each  day  care  home  meets  those 
standards. 

S  71.60  Social  aarvicea. 

(a)  Day  Care  Home 

A  day  care  home  shall  provide 
information  to  parents,  as  needed,' 
concerning  social  services  available  in 
the  community,  and  refer  parents  to 
needed  social  services. 

(b)  State  Agency 

Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  home 
about  the  availability  of  social  services 
in  the  community,  and  about  how  the 
services  may  be  obtained. 

or 

Option  B 

(1)  Same  as  option  A. 

(2)  The  State  agency  shall  make 
arrangements  (links)  which  assure  that 
children  in  day  care  homes  who  are 
eligible  for  Federal.  State,  or  locally 
funded  social  services  receive  those 
services  when  needed. 

§  71.62  Parent  invoivement 

(a)  Day  Care  Home 

A  day  care  home  shall: 

(1)  Provide  parents  with  opportunities 
to  observe  the  home  and  to  discuss  their 
children’s  needs  before  enrollment; 

(2)  Inform  parents  about  the  day  care 
program  and  its  policies; 

(3)  Regularly  offer  parents 
opportunities  to  observe  their  children, 
and  talk  about  their  children's  needs; 
and 

(4)  Regularly  exchange  information 
with  parents  about  their  children. 

(b)  State  Agency 

(1)  The  State  agency  shall  provide 
information  and  technical  assistance  to 
day  care  homes  on  working  with 
parents. 

(2)  The  State  agency  shall  offer 
parents  their  choice  of  day  care  facility 
whenever  administratively  feasible.  The 
State  agency  shall  make  a  copy  of  the 
HEW  day  care  requirements  available 
to  parents  using  HEW-funded  day  care. 


$71.64  Group  cofnpotition--day  ear* 

Imma. 

(a)  Family  Day  Care  Home 

(1)  At  least  one  caregiver  shall  be 
present  at  all  times. 

(2)  In  a  family  day  care  home  that 
serve  children  of  all  ages  including 
children  under  the  age  of  24  months,  the 
group  size  at  any  given  time  shall  not 
exceed  5.  No  more  than  two  of  these 
children  may  be  under  the  age  of  24 
months.  The  caregiver's  own  children 
younger  than  six  and  not  yet  in  first 
grade  shall  count  towards  the  group  size 
requirement 

(3)  In  a  family  day  care  home  that 
serves  children  under  the  age  of  24 
months  only,  the  group  size  at  any  given 
time  shall  not  exceed  3.  There  may  be 
no  other  children  in  the  home  besides 
the  caregiver’s  own  children  over  the 
age  of  6  years. 

(4)  In  a  family  day  care  home  that 
serves  no  children  under  24  months  the 
group  size  at  any  given  time  shall  not 
exceed  six.  The  caregiver’s  own  children 
younger  than  six  and  not  yet  in  first 
grade  shall  count  towards  the  group  size 
requirement 

(b)  Group  Day  Care  Home 

(1)  At  least  two  caregivers  shall  be 
present  at  all  times. 

(2)  In  a  group  day  care  home  that 
serves  children  of  all  ages,  including 
children  under  24  months,  the  group  size 
at  any  given  time  shall  not  exceed  10. 

No  more  than  two  of  these  children  may 
be  under  the  age  of  24  months.  The 
caregiver’s  own  children  younger  than 
size  and  not  yet  in  first  grade  shall  count 
towards  the  group  size  requirement.  - 

(3)  In  a  group  day  care  home  that 
serves  no  children  under  the  age  of  24 
months,  the  group  size  at  any  given  time 
shall  not  exceed  12.  The  caregiver's  own 
children  younger  than  6  and  not  yet  in 
first  grade  shall  coimt  towards  the  group 
size  requirements. 

$  71.70  Monitoring. 

Option  A 

The  State  agency  must  determine  each 
facility’s  compliance  with  these 
requirements  at  least  annually. 

or 

Option  B 

Same  as  option  A  plus  the 
requirement  that:  The  State  agency  shall 
make  an  on-site  visit  to  a  day  care 
facility  whenever' the  State  has  reason 
to  believe  that  the  facility  fails  to  meet 
the  requirements  of  this  part. 
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$  71.72  Availability  of  Federal  financial 
participation  (FFP). 

(a)  FFP  is  available  in  the  costs  of  day 
care  services,  only  if  the  care  meets  the 
requirements  of  this  part 

(b)  The  care  is  considered  to  meet  the 
requirements  of  this  part  only  if: 

(1)  It  is  provided  by.  a  facility  which: 

(1)  Meets  applicable  State  standards 
for  licensing,  registration,  or  approval; 
and 

(ii)  Has  been  approved!  by  the  State 
agency  as  meeting  the  requirements  of 
this  part,  or  has  submitted  to  the  State 
agency  a  plan  of  correction  acceptable 
to  the  State  agency  for  any  requirement 
that  the  facility  has  been  found  not  to 
meet.  The  State  agency  may  accept  a 
plan  of  correction  only  if  the  plan 
speciHes  a  reasonable  time  period  for  ^ 
meeting  the  requirements  of  this  part. 
The  facility  must  meet  the  requirements 
of  this  part  within  the  time  period 
speciHed  in  its  plan  of  correction; 

and 

(2)  The  State  agency  meets  its 
requirements  as  provided  in  this  part,  or 
the  State  agency  has  submitted  to  HEW 
a  plan  of  correction  acceptable  to  HEW 
for  any  requirement  that  the  State 
agency  has  been  found  not  to  mee*. 

HEW  will  accept  a  plan  of  correcuon 
only  if  the  plan  specifles  a  reasonable 
time  period  for  meeting  the  requirements 
of  this  part.  The  State  agency  must  meet 
the  requirements  of  this  part  within  the 
time  period  specified  in  its  plan  of 
correction. 

S  71.74  Rates  of  payment 

In  establishing  rates  of  payment  for 
child  day  care  services,  the  State  agency 
shall  take  into  account  the  costs  to  the 
facility  of  meeting  the  requirements  of 
this  part. 

§71.78  Future  review  of  day  care 
regulations. 

The  Secretary  will  review  the 
effectiveness  of  these  regulations.  As 
part  of  this  review.  36  (or  48)  months 
after  the  effective  date  of  these 
regulations,  the  Secretary  will  publish  a 
notice  of  opportunity  for  public 
comment  on  the  effectiveness  of  the 
regulations.  The  Secretary  will  assess 
the  comments  and  publish  the  results  of 
the  review  and  assessment  in  the 
Federal  Register. 

§  71.80  State  Agency  Advisory  CoundL 

The  State  Agency  Advisory  Council 
required  to  be  established  under  section 
71.40  of  this  part  shall  advise  on  the 
interpretation  and  implementation  of 
HEW  day  care  requirements  for  day 


care  homes  as  well  as  for  day  care 
centers.  ^ 

§  71  JO  Effective  data. 

These  regulations  will  take  effect  six 
months  fiom  the  date  of  publication  in 
final  form  in  the  Federal  Register,  except 
that  die  following  requirements  will  take 
effect  one  year  from  that  date: 

(a)  The  training  requirements  at 
§71.52; 

(b)  The  requirements  at  §  71.56(a)(4) 
to  inform  parents  about,  and  refer  them 
to  child  health  services;  and 

(c)  The  requirements  at  §  71.60(a)  to 
inform  parents  about  and  refer  them  to 
social  services. 

Appendix  A — ^Day  Care  Center 

(Note/— The  Appendix  is  to  be  included  in 
the  Code  of  Federal  Regulations.) 

This  appendix  contains  examples  to 
illustrate  the  meaning  of  the  day  care 
center  requirements  specified  in  Part  71, 
and  recommendations  on  the  steps  day 
care  centers  and  State  agencies  may 
take  voluntarily,  beyond  those 
requirements.  The  Federal  role  is  also 
specified. 

Program  of  Activities  for  Children 
(fi  71.101 

Purpose 

The  intent  of  this  requirement  is  to 
ensure  that  a  day  care  program  is  more 
than  custodial.  Rather,  the  program  must 
promote  the  social,  intellectual, 
emotional,  and  physical  development  of 
the  children  served. 

Requirements  on  Day  Care  Center 

■  A  day  care  center  shall  establish  a 
planned  program  of  age-appropriate 
activities  which  promotes  ^e  social, 
intellectual,  emotional,  and  physical 
development  of  the  children  it  serves. 
The  planned  program  of  activities  shall 
be  in  writing,  and  shall  contain  a 
description  of  the  daily  activities 
children  engage  in  and  how  those 
activities  meet  the  developmental  needs 
of  the  children. 

Examples  of  What  a  Planned  Program 
of  Activities  May  Include 

A  planned  program  of  activities  may 
include: 

•  Conversation' among  children  and 
caregivers; 

•  A  pattern  of  daily  activities  which 
children  can  count  on; 

•  An  opportunity  for  child  initiated 
play; 

•  Time  for  rest  and  play,  including 
outdoor  play  when  p^issible; 

•  Participation  in  a  variety  of 
activities,  such  as  cooking,  looking  at 


books  and  magazines,  taking  walks, 
playing  games  and  singing  songs; 

•  An  adequate  supply  of  play 
materials  for  all  children; 

•  Opportunities  for  school-aged 
children  to  participate  in  normal 
neighborhood  activities; 

•  Opportimities  for  infants  to  crawl 
about  freely; 

•  Holding  and  talking  to  infants; 

•  Feeding  each  infant  according  to  his 
or  her  schedule;  and 

•  Holding  the  infant  while  feeding. 

Recommendations  for  Day  Care  Center 

It  is  recommended  that  in  developing 
and  reviewing  a  program  of  planned 
activities,  each  day  care  center  give 
careful  consideration  to  the  concerns  of 
parents,  the  unique  culture  of  the 
communities  children  come  from,  the 
individual  needs  of  each  child,  and  the 
special  needs  of  children  who  are 
developmentally  disabled  or  otherwise 
handicapped. 

Requirements  on  State  Agency 

The  State  agency  shall  provide 
information  and  technical  assistance  to 
day  care  centers  on  establishing  and 
maintaining  a  planned  program  of  age- 
appropriate  activities. 

Examples  of  State  Agency  Technical 
Assistance 

State  agency  technical  assistance  may 
include: 

•  Purchasing,  providing  or  arranging 
consultation  with  a  day  care  program 
specialist  for  day  care  centers;  and 

•  Making  manuals,  pamphlets,  and 
materials  available  to  day  care  facilities 
to  assist  them  in  developing  good 
programs  in  day  care. 

Recommendations  for  State  Agency 

It  is  recommended  that  each  State 
agency  establish  or  support  local  day 
care  resource  centers  which  loan 
equipment  and  materials  to  day  care 
centers,  and  make  available  to  day  care 
centers  information  about  community 
resources. 

The  Federal  Role 

HEW  will  make  available: 

•  Research  findings  about  the 
development  of  chil^en  and  good  day 
care  programs:  and 

•  Guides  and  publications  describing 
model  programs  of  activities. 

Publications  available  from  the 
Administration  for  Children  Youth  and 
Families,  HEW: 

Day  Care  #1:  A  Statement  of 
Principles 

Day  Care  #2:  Serving  Infants 
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Day  Care  #3:  Serving  Preschool 
Children 

Day  Care  #4:  Serving  School  Children 
Day  Care  #8:  Serving  Children  with 
Special  Needs 
The  Ways  Children  Learn 
More  Than  a  Teacher 
Preparing  for  Change 
Away  from  Bedlam 
The  Vulnerable  Child 
A  Setting  for  Growth 
The  Individual  Child 
Conditions  for  Learning 
Language  is  for  Communication 

Training  [§  71.12] 

Purpose 

Continuous  participation  by 
caregivers  in  training  related  to  child 
growth  and  development  is  critical  to 
quality  day  care.  The  intent  of  this 
requirement  is  to  ensure  that  children 
are  cared  for  by  individuals  who 
develop  and  sustain  the  skills  necessary 
to  meet  the  children’s  needs. 

Requirements  on  Day  Care  Center 

(1)  A  day  care  center  shall  provide 
caregivers  who  have  no  previous 
experience  or  training  in  child  care  an 
on-site  orientation  on  how  to  ctire  for 
children  in  groups.  This  orientation  shall 
occur  before  the  caregiver  assumes  • 
caregiving  responsibilities. 

(2)  All  caregivers  shall  regularly 
participate  in  specialized  training 
related  to  child  care.  Specialized 
training  for  each  caregiver  shall  begin  as 
early  as  possible,  but  in  no  case  later 
than  6  months  after  initial  employment. 

Example  of  How  Specialized  Training 
May  Be  Obtained 

Caregivers  may  participate  in 
specialized  training  courses  purchased, 
provided,  or  arranged  by  the  State 
agency. 

Recommendations  for  Day  Care  Center 

It  is  recommended  that,  in  addition  to 
having  its  staff  participate  in  specialized 
training,  each  day  care  center  provide 
regular  on  the  job  training  to  its  staff. ' 

Requirements  on  State  Agency 
Option  A 

The  State  agency  shall  establish  and 
implement  a  statewide  plan  for 
providing  or  purchasing  specialized 
training  for  day  care  personnel.  The  plan 
shall  specify  the  nature  and  extent  of  ^ 
the  training  required  for  day  care  center 
staff. 

Recommendations  for  State  Agency 

It  is  recommended  that  specialized 
training  for  day  care  center  staff  consist 


of  both  instruction  and  supervised  field 
experience,  and  that  innovative,  flexible 
opportunities  for  participating  in 
training  be  made  available. 

It  is  also  recommended  that 
specialized  training  address  the 
following  areas: 

•  Child  Growth  and  Development 

•  Child  Care  Programming  and 
Activities 

•  Day  Care  for  Bilingual  Children 

•  Handling  Behavior  Problems 

•  Health  and  Safety  Practices 

•  Health  Education  for  Children 

•  Working  with  Parents 

•  Working  with  Developmentally 
Disabled  Children  and  other 
Handicapped  Children 

•  Nutrition  and  Good  Eating  Habits 

•  Design  and  Use  of  Space 

•  Community  Resources  for  Health 
and  Social  Services 

or 

Option  B 

This  option  would  be  the  same  as 
option  A.  except  that  the  list  of  training 
subject  areas  recommended  under 
option  A  immediately  above  would  be 
made  mandatory. 

Examples  of  Methods  for  the  Delivery  of 
Specialized  Training 

•  Training  sessions  offered  by  State 
agency  staff; 

•  Extension,  television  or 
correspondence  courses  in  a  child 
related  subject; 

•  Specialized  training  sessions  at  a 
day  care  facility  led  by  a  child  care 
specialist; 

•  Training  provided  by  a  family  day 
care  system  or  association; 

•  Child  care  courses  offered  by  a 
college,  vocational-technical  school  or 
other  adult  education  program; 

•  Training  for  a  Child  Development 
Associate  (CDA)  credential  or 

•  A  series  of  seminars  or  workshops. 

The  Federal  Role 

HEW  will  provide  materials  and 
publications  about  training  in  day  care, 
including  CDA  training  programs  and 
training  opportunities  under  Vocational 
Education  programs.  HEW  also  supports 
the  Child  Development  Associate 
Consortium,  which  awards  a  national 
credential  to  day  care  center  caregivers. 

Publications  available  from  the 
Administration  for  Children,  Youth  and 
Families 

Day  Care  #5;  Staff  Training 

How  to  Become  a  Child  Development 
Associate 

Child  Developent  Associate  Program: 
A  Guide  for  Training 


Child  Development  Associate  Pilot 
Projects:  Innovations  in  Training 

A  Prescriptive  Guide  to  CDA  Training 
Materials,  Volumes  1  and  2 

Nutrition  [$  71.14] 

Purpose 

The  intent  of  this  requirement  is  to 
ensure  that  children  in  day  care  receive 
meals  and  snacks  which  meet  their 
nutritionalneeds  while  in  care. 

Requirements  on  Day  Care  Center 
Option  A 

A  day  care  center  shall  provide 
adequate  and  nutritious  meals  and 
snacks  prepared  in  a  safe  and  sanitary 
manner. 

or 

Option  B 

A  day  care  center  shall  provide  an 
adequate  and  nutritious  breakfast  (at 
parent’s  request)  and  lunch  prepared  in 
a  safe  and  sarAtary  manner.  Snacks 
shall  be  provided  both  mid-moming  and 
mid-afternoon.  When  children  are  in 
care  during  evening  and  night  hours,  the 
center  shall  provide  an  adequate  and 
nutritious  evening  meal. 

Examples  of  How  Nutritious  Meals  and 
Snacks  May  be  Provided 

Ways  in  which  a  day  care  center  may 
provide  nutritious  meals  and  snacks 
include; 

•  Participating  in  the  U.S.  Department 
of  Agriculture  (USDA)  Child  Care  Food 
Program  when  eligible; 

•  Offering  meals  and  snacks  prepared 
from  the  four  food  groups — dairy,  meat, 
fruits  and  vegetables,  and  grain;  or 

•  Following  the  standards  of  the 
National  Research  Council’s 
Recommended  Dietary  Allowances;  and 

•  Feeding  infants  formula  received 
from  parents. 

Recommendations  for  Day  Care  Center 

It  is  recommended  that  each  day  care 
center: 

•  Prepare  and  make  available  to 
parents  written  weekly  menus  for  meals 
and  snacks; 

•  Have  menu  plans  periodically 
reviewed  by  a  food  service  specialist; 

•  Recognize  the  personal  cultural 
and  ethnic  food  preferences  of  the 
children; 

•  Participate  in  the  USDA  Child  Care 
Food  Program  when  eligible. 

Requirements  on  State  Agency 

The  State  agency  shall  make  the 
consultative  services  of  a  qualified 
nutritionist  or  food  service  specialist 
available  to  day  care  centers. 
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Examples  of  Providing  Consultation 

Ways  in  which  a  State  agency  may 
make  consultation  available  include: 

•  Providing  or  arranging  for 
consultation  from  a  USDA  nutrition 
specialist  for  a  facility  which 
participates  in  the  USDA  Child  Care 
Food  Program; 

•  Providing  the  telephone  number  of  a 
qualified  nutritionist  or  food  service 
specialist  to  answer  questions  about 
nutrition  from  caregivers. 

Recommendations  for  State  Agency 

It  is  recommended  that  each  State 
agency: 

•  Obtain  and  disseminate  information 
on  child  nutrition  to  day  care  centers 
frnm  the  U.S.  Public  Health  Service, 
Project  Head  Start  the  U.S.  Department 
of  Agriculture.  USDA  Cooperative 
Extention  Agents,  schools  of  home 
economics,  4-H  Centers,  and  local 
health  programs,  etc.; 

•  Furnish  all  dare  care  centers  with 
sample  menus:  and 

•  Help  and  encourage  eligible  day 
care  centers  to  participate  in  the  USDA 
Child  Care  Food  Program. 

The  Federal  Role 

The  Department  of  Agriculture 
currently  makes  avaiable  funding  for 
food  service  in  non-profit  day  care 
facilities  (including  family  day  care 
homes  sponsored  by  a  non-profit 
organization  under  its  Child  Care  Food 
Program).  USDA  provides  publications, 
assistance  in  obtaining  food  preparation 
equipment,  and  information  about 
nutrition.  HEW  in  consultation  with  the 
Department  of  Agriculture,  will  make 
available  information  and  technical 
assistance  in  planning  a  nutrition 
program  in  day  care.  Information  on 
'  how  day  care  facilities  can  obtain 
financial  and  other  assistance  to  support 
a  high  quality  nutrition  program  is  also 
available. 

Publications  available  bt)m  the 
Administration  for  Children,  Youth  and 
Families,  Head  Start  Bureau: 

Nutrition:  Better  Eating  for  a  Head 
Start 

Nutrition  Film:  Jenny  is  a  Good 
Thing — ^Leader’s  Guide 

Nutrition  Education  for  Young 
Children 

Health  and  Safety  of  Children  in  Care 
[fi  71.iej 

Purpose 

The  intent  of  this  requirement  is  to 
protect  children  in  day  care  from  risks  to 
their  health  and  safety,  and  to  assure 
children  receive  needed  health  services. 


Requirements  on  Day  Care  Center 

(1)  A  day  care  center  shall  have  on 
record  for  each  enrolled  child,  within  30 
(or  60)  days  of  enrollment  a  statement 
from  a  licensed  health  practitioner  that 
the  child  has  received  a  health 
assessment  and  all  immunizations 
appropriate  to  his  or  her  age.  The 
statement  for  each  child  must 

•  Indicate  any  special  precautions  for 
diet  medication,  or  activity; 

•  Indicate  that  the  immunizations  are 
in  accordance  with  recommendations  of 
the  U.S.  Public  Health  Service  or  the 
American  Academy  of  Pediatrics; 

•  Indicate  that  the  health  assessment 
is  in  accordance  with  the  standards  of 
the  American  Academy  of  Pediatrics  or 
the  EPSDT  National  Recommended 
Health  Assessment  Plan;  and 

•  Be  updated  according  to  the 
recommended  schedule  for  routine 
health  supervision  of  the  American 
Academy  of  Pediatrics,  or  the  EPSDT 
National  Recommended  Health 
Assessment  PlaiL 

(2)  A  day  care  center  shall  have  plans 
to  respond  to  illness  and  to  emergencies 
including  fire,  serious  injury,  and 
ingestion  of  poison.  These  plans  shall  be 
In  writing. 

(3)  A  day  care  center  shall  not 
dispense  medications  to  a  child  without 
the  written  consent  of  his  or  her  parent 
All  medications  shall  be  dispensed  in 
accordance  with  instructions  frnm  a 
parent  or  physician.  Medications  shall 
be  kept  in  labelled  containers  out  of  the 
reach  of  children. 

(4)  (OPTION  A)  A  day  care  center 
shall  provide  information  to  parents,  as 
needed,  concerning  health  services 
available  to  the  community,  and  shall 
refer  parents  to  needed  health  services. 

or 

(OPTION  B)  Same  as  option  A,  except 
that  in  addition  to  informing  and 
referring,  a  day  care  center  shall  assist 
parents  in  obtaining  needed  health 
services,  and  follow-up  to  assure  that 
health  care  is  secured. 

Examples  of  Plans  to  Respond  to  Illness 
and  ^ergencies 

Plans  tQ  respond  to  illness  and 
emergendes  may  indude  provision  for: 

•  Removing  children  finm  the  day 
care  center  quickly  in  case  of  fire; 

•  Periodic  fire  drills; 

•  Contacting  police,  fire,  rescue  or 
poison  control  services; 

•  Contacting  a  health  care  source 
(such  as  a  local  health  department  or  a 
Visiting  Nurse  Assodation)  for  advice 
about  handling  child  illness  or  injury; 


•  Identifying  what  medical  service 
would  be  used  for  serious  illness  or 
injury,  how  the  child  will  be  transported, 
and  who  will  remain  with  the  other 
children;  and 

•  Informing  parents  about  illness  or 
emergency,  and  obtaining  parental 
permission  for  emergency  treatment. 

Examples  of  Informing  and  Referring 

A  day  care  center  may  provide 
information  to  parents  which  it  receives 
from  State  and  local  agencies  about 
health  services  and  how  they  may  be 
obtained.  A  day  care  center  may  suggest 
to  parents,  when  a  health  problem 
arises,  agencies  or  dinics  where  health 
care  is  available. 

Examples  of  Assisting  and  Following  Up 

A  day  care  center  may  assist  parents 
in  obtaining  needed  health  services  by: 

•  Offering  to  make  an  appointment 
for  the  parent  at  the  health  agency;  and 

•  Offering  to  arrange  for 
.  transportation. 

.  A  day  care  center  may  follow-up  to 
assure  that  health  services  are  secured 
by: 

•  Checking  back  with  the  parent:  or 

•  Calling  the  health  agency  with 
parent  permission. 

Recommendations  for  Day  Care  Center 

It  is  recommended  that  a  day  care 
center. 

•  Establish  a  relationship  with  a 
health  care  professional  who  can  advise 
on  appropriate  care  for  sick  children; 

•  Have  on  hand  first  aid  materials 
recommended  by  the  American  Red 
Cross; 

•  Display  emergency  numbers  by 
each  telephone; 

•  Provide  for  regular  health  education 
for  children; 

•  Insure  that  facilities  are  free  of 
lead-based  paint: 

•  Require  that  children  be  immunized 
before  enrollment  in  the  facility; 

•  Have  a  procedure  for  reporting 
suspected  cases  of  child  abuse  and 
neglect  to  the  proper  authorities; 

•  Provide  an  infant  seat  restraint  for 
each  child  under  24  months,  and  a  seat 
belt  for  each  child  24  months  or  older 
where  transportation  is  provided,  and 
an  adequate  number  of  adults  to  - 
supervise  children  being  transported; 

•  Have  an  adequate  number  of  adults 
to  supervise  children  during  swimming 
activities: 

•  Assure  that  all  toys,  playground 
equipment  and  other  materials  are  safe 
for  diildren; 

•  Assure  that  children  brush  their 
teeth  regularly,  and 


34774 


Federal  Register  /  Vol.  44.  No.  117  /  Friday.  June  15,  1979  /  Proposed  Rules 


•  Maintain  a  record  of  eadi  child's 
health  history  at  the  center. 

Requirements  on  State  Agency 
Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  center 
about  the  availability  of  child  health 

^services  in  the  community,  and  about 
how  the  services  may  be  obtained. 

(2)  The  State  agency  shall  establish 
and  maintain  health  standards  for  day 
care  center  personnel. 

or 

Option  B 

This  option  would  include  the  two 
requirements  in  option  A  and  would 
also  include  the  following  requirement: 

(3)  The  State  agency  shall  make 
arrangements  (lii^)  which  assure  that 
children  in  day  care  who  are  eligible  for 
Federal,  State,  or  locally  funded  health 
services  receive  those  sdirvices  when 
needed. 

Examples  of  State  Agency 
Arrangements  for  Needed  Health* 
Services 

Ways  in  which  a  State  agency  may 
arrange  for  needed  health  services  for 
eligible  children  include: 

•  Making  cooperative  arrangements 
with  existing  public  health  resources 
such  as  the  Early  and  Periodic 
Screening,  Diagnosis  and  Treatment 
program  (EPSDT)  under  Medicaid,  or 
immunization  and  prev'^tive  health 
services  funded  under’Lhe  Maternal  and 
Child  Health  provisions  of  title  V  of  the 
Social  Security  Act,  and  other  public 
and  private  health  clinics  or  providers, 
such  as  free  care  in  Hill-Burton 
hospitals;  or 

•  Reimbursing  a  day  care  center  or 
association  or  other  local  agency  (such 
as  a  coordinating  council)  for  arranging 
and  assuring  the  provision  of  health 
services  for  which  children  are  eligible. 

Recommendations  for  State  Agency 

It  is  recommended  that  the  State 
agency  assure  that  technical  assistance 
is  provided  to  day  care  facilities  in 
health  and  safety  practices.  - 

The  Federal  Role 

HEW  will  make  available; 

•  Manuals  and  guides  describing 
effective  ways  of  coordinating  EPSDT 
and  other  public  health  services  with 
day  care  services; 

•  Guides  and  other  resources  about 
child  health  and  safety;  and 

•  Model  plans  for  responding  to 
illness  and  emergency. 


PubUcatiohs  available  from  the 
Administration  on  Children,  Youth  and 
Families,  HEW: 

Health  Services 

Dental  Services:  A  Guide  for  Dental 
Health  Personnel 

New  Light  on  CMd  Problem:  9 
Questions  and  Answers  About  Child 
Abuse  and  Neglect 

Head  Start  Can  Help  Communities 
Fight  Childhood  Diseases  with 
Immunizations  (Spanish) 

Head  Start  Can  Help  Communities 
Fight  Childhood  Diseases  with 
Immunizations  (English) 

Day  Care  #6:  Health  Services 

Day  Care  #7:  Administration 

Physical  Environment  [S  71.18) 

Purpose 

The  intent  of  this  requirement  is  to 
ensure  that  children  in  day  care  are 
cared  for  in  safe  environments. 

Requirements  on  Day  Care  Center 

A  day  care  center  shall  meet  State 
and  local  requirements  for  licensing  or 
approval,  and  applicable  State  and  local 
c^es  relating  to  health,  sanitation,  and 
building  and  fire  safety. 

Requirements  on  State  Agency 

The  State  agency  shall  assure  that 
each  day  care  center  meets  applicable 
State  and  local  requirements  for 
licensing  or  approval  and  applicable 
State  and  local  codes  relating  to  health, 
sanitation,  building  and  fire  safety.  The 
State  agency  shall  assure  that  standards 
for  day  care  centers  which  specifically 
address  transportation,  swimming,  and 
equipment  safety  exist  in  the  State,  and 
that  each  day  care  center  meets  those 
standards. 

Recommendations  for  State  Agency 

It  is  recommended  that  a  State 
agency: 

•  Promote  the  adoption  of  day  care 
center  physical  environment  standards 
which  are  reasonably  in  acemd  with 
HEWs  Guides  for  Day  Care  Licensing. 

•  In  conjunction  with  local  agencies, 
periodically  review  and  update  State 
and  local  codes  for  health,  sanitation, 
fire,  and  other  safety  requirements  to 
'ensure  that  the  requirements  are  not 
contradictmy,  and  that  they  are 
appropriate  for  day  care  centers. 

The  Federal  Role 

HEW  will  make  available  model 
licensing  codes  which  address  health 
and  safety  in  day  care  centers. 

Publications  Available  from  the 
Administration  for  Children,  Youth  and 
Families: 

The  HEW  Model  Licensing  Act 


Young  Children  &  Accidents  in  the 
Home  (Spanish  on  hand) 

Auto  ^fety  and  Your  Child  (Danish 
and  English) 

Social  Services  [§  7120] 

Purpose 

The  intent  of  this  requirement  is  to 
assist  parents  of  children  in  day  care  in 
locating  and  obtaining  necessary  social 
services. 

Requirements  on  Day  Care  Center 
Option  A 

A  day  care  center  shall  provide 
information  to  parents,  as  needed, 
concerning  social  services  available  in 
the  community  and  refer  parents  to 
needed  social  services. 

or 

Option  B 

Same  as  option  A  except  that,  in 
addition  to  informing  and  referring,  a 
day  care  center  shall  assist  parents  in 
obtaining  social  services,  and  follow  up 
to  assure  that  services  are  secured. 

Examples  of  Informing  and  Referring 

A  day  care  center  may  provide 
information  to  parents  which  it  receives 
from  State  and  local  agencies  about 
social  services  and  how  they  may  be 
obtained. 

Day  care  center  staff  may  talk  with 
parents  seeking  social  services,  and 
suggest  agencies  or  programs  in  the 
community. 

Examples  of  Assisting  and  Following  Up 

A  day  care  center  may  assist  parents 
in  obtaining  social  services  by: 

•  Offering  to  make  an  appointment 
for  the  parent  at  the  Sodal  Service 
agency;  or 

•  Offering  to  arrange  for 
transportation. 

A  day  care  center  may  follow-up  to 
assure  that  services  are  secured  by. 

•  Checking  back  with  the  parent. 

Recommendations  for  Day  Care  Center 

It  i9  recommended  that  at  least  one 
staff  member  in  each  day  care  facility 
be  knowledgeable  about  social  services 
commonly  needed  by  the  families  it 
serves,  about  the  Tide  XX  social 
services  delivered  in  its  State,  and  about 
existing  community  resources  and 
services. 

Requirements  on  State  Agency 
Option  A  . 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  center 
about  the  availability  (k  social  services 
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in  the  community  and  about  how  the 
aervices  may  be  obtained. 

or 

Option  B 

(1)  Same  as  option  A 

(2)  The  State  agency  shall  make 
arrangements  which  assure  that 
children  in  day  care  centers  who  are 
eligible  for  Federal,  State,  or  locally 
funded  social  services  receive  those 
services  when  needed. 

Example*  of  Making  Arrangements  for 
Needed  Socdal  Services 

Ways  in  which  a  State  agency  may 
arrange  for  social  services  for  eligible 
childim  include: 

•  Providing  services  included  in  the 
State’s  ’Title  XX  social  services  plan  to 
children  in  day  care  eligible  for  them; 

•  Conti^cting  with  a  day  care  center 
or  association  or  other  loc^  agency 
(such  as  a  coordinating  council  or 
United  Way)  to  link  children  widi 
needed  social  services;  or 

•  Making  cooperative  arrangements 
with  other  agencies  that  provide  aodal 
services,  su^  as  mental  health 
agencies. 

The  Federal  Role 

HEW  will  encourage  mental  health 
agencies  and  social  services  agencies 
funded  by  HEW  to  cooperate  with  State 
agencies  responsible  for  children  in  day 
care. 

Publications  available  from  the 
Administration  on  Children,  Youth  and 
Families: 

Responding  to  Individual  Needs  in 
Head  Start  (Kl) 

Raising  a  Family  Alone 

Paraid  Involvement  [$  TUSZi 

Purpose 

Ihe  intent  of  this  requirement  is  to 
ensure  diat  parents  receive  information 
about  and  access  to  day  care  programs, 
and  to  encourage  parental  inw^ement 
in  the  operation  of  day  care  programs. 

Requirements  on  Day  Care  Center 
A  day  care  center  shall: 

Option  A 

(1)  Provide  parents  witih  opportunities 
to  observe  the  center  and  to  d^cass 
thdr  childrens’  needs  before  miroUment; 

(2)  Inform  parents  about  the  day  care 
program  and  its  policies: 

(3)  Regularly  offer  parents 
opportunities  to  observe  their  children, 
meet  with  caregivers  and  advise  and 
comment  on  diildren’s  needs;  and 

(4)  Regularly  exchange  informatkm 
with  pwHds  about  their  diildren. 


Options 

In  additira  to  Subsection 
above,  a  day  care  center  would  also  be 
required  to: 

(5)  Maintain  for  a  period  of  three 
years  any  monitoring  reports  or 
evaluations  of  the  center  prepared  by 
and  received  from  Federal,  ^ate,  or 
local  authorities; 

(6)  Provide  parents  upon  request  die 
opportunity  to  review  any  of  foe  reports 
or  evaluations  referred  to  in  paragraph 
(5)  above;  and 

(7)  Make  available  to  parents  upon 
request  pending  or  approved 
applications  for  funds  for  foe  cfnrrent 
program  year  filed  with  any  Federal, 
State,  or  local  aufoorities. 

Examples  of  Parent  Involvement 

Ways  in  which  a  day  care  center  may 
involve  parents  includ^ 

•  Communicating  regularly  with 
parents; 

•  Organising  periodic  meetings  to 
enable  parents  to  advise  and  comment 
on  their  children’s  needs  and  foe  day 
care  program; 

•  Invidog  parents  to  observe  the  day 
care  program  before  ands^er 
enrollment: 

•  Having  periodic  parent-caregiver 
conferences;  and 

•  Working  with  a  parent  advisory 
coundl  to  provide  opportunities  for 
advice  and  comment  on  the  children’s 
needs  in  the  day  care  program. 

Recommendcdioas  for  Day  Care  Cmtter 

It  is  recommended  that  each  day  care 
center. 

•  Involve  parents  in  evaluating  foe 
child  care  program; 

•  Provide  parents  wdth  opportunities 
to  be  involv^  in  general  poUcy  making; 

•  Provide  parents  with  opportunities 
to  review  budgeting  and  funding 
activities; 

•  Develop  parent  education  activities. 
In  consultatkio  with  parents; 

•  Use  parent  skills  to  benefit  the  day 
care  program; 

•  Provide  information  in  the  prhnary 
language  of  the  parents. 

Requirements  on  State  Agency 

(1)  The  State  agency  shall  provide 
information  and  technical  assistance  to 
day  care  centers  on  woiking  with 
parents. 

(2)  The  State  agency  shall  offer 
paroits  their  choice  day  care  facility 
whenever  adastaistrathrely  feasible.  *116 
State  agency  shall  make  a  copy  of  foe 
HEW  day  care  requirements  available 
to  parents  using  fffiW-funded  day  care. 


Recommendations  for  State  Agency 

It  is  recommended  that  foe  State 
agency  provide: 

•  Checklists  for  parents  to  assist  them 
in  assessing  foe  quality  of  their 
children’s  day  care. 

•  Procedures  by  which  parents  may 
raise  concerns  with  foe  State  agency 
about  foe  day  care  provided  their 
children;  and 

•  Information  and  referral  services 
that  assist  parents  in  locating  and 
selecting  day  care  facilities. 

The  Federal  Role 

HEW  will  provide  material  on  parent 
involvement  in  day  care  to  day  care 
facilitin  and  State  agencies. 

Publications  helpful  to  parents 
available  from  the  Adniinistratioa  for 
Children,  Youth  and  Families: 

Day  Care  for  Your  Children 

Education  for  Parenthood  (fact  folder) 

So  you’re  Going  to  be  a  New  Father 
(English  and  Spanish) 

One  Peirent  Families  (English  and 
Spanish) 

Group  Composition— Day  Care  Center 
18  71.241 

Purpose 

Group  composition — the  number  of 
caregivers  and  the  number  of  children — 
has  a  crucial  impact  on  day  care  quality. 
Ihe  intent  of  this  requirement  is  to 
ensure  sufficient  numbers  of  adults  to 
provide  care  and  supervision  to 
children,  and  to  ensure  tiiat  children  are 
cared  for  in  grouping  arrangements 
whidi  promote  their  development 

Requirements  on  Day  Care  Center 

(a)  Group  Size 

(1)  A  day  care  center  shall  meet  foe 
following  group  size  requirements  at  all 
times  of  foe  day,  except  during  lunch, 
naptime,  and  special  activities,  such  as 
field  trips  and  playground  activities: 
(The  numbers  are  si^eduled  enrollment 
figures.) 
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School  Ag4 
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(2)  Compliance  with  the  group  size 
requirements  in  parapraph  (a)  (1)  above 
shall  be  determined  on  a  group  or 
cluster  basis  rather  than  a  room  or 
center-wide  basis. 

(3)  For  mixed  age  groups,  group  size 
shall  be  based  upon  the  age  of  the 
youngest  child  in  the  group,  if  children 
in  the  youngest  age  category  make  up 
twenty  percent  or  more  of  that  group.  If 
children  in  the  youngest  age  category 
make  up  less  than  twenty  percent  of  that 
group,  the  group  size  for  the  next  highest 
age  category  shall  be  required. 

(b)  Staffing  Requirements 

(1)  A  su^cient  number  of  staff  shall 
be  present  at  the  center  at  all  times  and 
shall  be  assigned  so  as  to  protect  the 
health  and  safety  of  the  children  at  the 
center. 

(2)  A  day  care  center  shall  meet  the 
following  staffing  requirements 

(OPTION  A)  At  all  times  of  the  day: 
or 

(OPTION  B)  Averaged  over  the  course 
of  the  day:  (The  numbers  are  scheduled 


enrollment  figures.) 
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(3)  Compliance  with  the  staffing 
requirements  in  parargrapR  (b)  (2)  above 
shall  be  determined  using  the  total 
number  of  hours  children  are  scheduled 
to  be  at  the  center  and  the  total  number 
of  hours  staff  are  scheduled  to  work 
directly  with  children. 

(4)  To  calculate  the  required  staff 
hours,  divide  the  total  scheduled  child 
hours  for  each  age  category  by  the  age 
appropriate  staffing  requirement  in 
paragraph  (b)  (2)  above. 

(5)  (i)  Staffing  requirements  in 
paragraph  (b)  (2)  above  may  be  met  by 
averaging  the  staff  required  for  the  2V^ 
to  4  and  4  to  6  year  old  age  categories. 
(For  example,  if  a  center  determines  that 
it  needs  5  caregivers  to  meet  the  staffing 
requirement  for  its  214  year  old  children 
at  the  center,  and  10  caregivers  for  its  5 
year  old  children  at  the  center,  the 
center  would  meet  the  staffing 
requirement  so  long  as  it  had  15 
caregivers  scheduled  to  care  for  children 
in  both  categories.  It  need  not 
necessarily  assign  5  caregivers  to  care 
for  its  214  year  old  children,  nor  assign 
10  caregivers  to  care  for  its  5  year  old 
children.) 

(ii)  Staffing  requirements  in  paragraph 
(b)(2)  above  may  be  met  by  averaging 
the  staff  required  for  the  6  to  10  and  10 
to  14  year  old  age  categories. 

(6)  (OPTION  A)  Hours  scheduled  to 
be  spent  providing  direct  care  to 
children  by  a  volunteer  may  be  counted 
toward  meeting  the  staffing 
requirements,  if  the  volunteer 
participates  in  specialized  child  care 
training. 

or 

(OPTION  B)  Hours  scheduled  to  be 
spent  providing  direct  care  to  children 
by  a  volunteer  may  be  counted  toward 
meeting  the  staffing  requirements,  if  the 
volimteer  works  10  hours  or  more  each 
week  and  participates  in  specialized 
child  care  training. 

(7)  Hours  scheduled  to  be  spent 
providing  direct  care  to  children  by  a 
staff  member  who  performs  non¬ 
caregiving  duties,  such  as  a  cook  or  a 
driver,  may  be  counted  toward  meeting 
the  staffing  requirements,  if  he  or  she  * 
participates  in  specialized  child  care 
training. 

(8)  A  day  care  center  shall  obtain  ' 
substitutes  in  case  of  caregiver 
absences. 

^  Appendix  B— Day  Care  Home 

Nole^The  Appendix  is  to  be  incladed  in 
the  Code  of  Fede^  Regulations. 


This  appendix  contains  examples  to 
illustrate  the  meaning  of  the  day  care 
home  requirements  specified  in  Part  71, 
and  recommendations  on  the  steps  day 
care  homes  and  State  agencies  may  take 
volimtarily,  beyond  those  requirements. 
The  Federal  role  is  also  specified. 

Program  of  Activities  for  Children 
(§  71.50) 

Purpose 

The  intent  of  this  requirement  is  to 
ensure  that  a  day  care  program  is  more 
Aan  custodial.  Rather,  the  program  must 
promote  the  social,  intellectual, 
emotional,  and  physical  development  of 
the  children  served. 

Requirements  on  Day  Care  Home 

A  day  care  home  shall  establish  a 
planned  program  of  age-appropriate 
activities  which  promotes  Ae  social, 
intellectual,  emotional,  and  physical 
development  of  the  children  it  serves. 
The  plan  shall  be  in  writing,  and  shall 
contain  a  brief  description  of  the 
children's  activities  in  the  home. 

Examples  of  What  a  Planned  Program 
of  Activities  May  Include 

A  planned  program  of  activities  may 
include: 

•  Conservation  among  children  and 
caregivers; 

•  A  pattern  of  daily  activities  which 
children  can  count  on: 

•  An  opportunity  for  child  initiated 
play; 

•  Time  for  rest  and  play,  including 
outdoor  play  when  possible; 

•  Participation  in  a  variety  of 
activities,  such  as  cooking,  looking  at 
books  and  magazines,  taldng  wallu, 
playing  games  and  singing  songs; 

•  An  adequate  supply  of  play 
materials  for  all  children; 

•  Opportunities  for  school-aged 
children  to  pa^cipate  in  neighborhood 
activities: 

•  Opportunities  for  infants  to  crawl 
about  freely; 

•  Holding  and  talking  to  infants: 

•  Feeding  each  infant  according  to  his 
or  her  schedule;  and  holding  thei^ant 
while  feeding. 

Recommendations  for  Day  Care  Home 

It  is  recommended  that  in  planning 
activities  for  children,  each  day  care 
home  consider  the  concerns  of  the 
parents  and  the  special  needs  of  the 
children  in  the  home. 

Requirement  on  State  Agency 

The  State  agency  shall  provide 
information  and  technical  assistance  to 
day  care  homes  on  establishing  and 
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maintaining  a  planned  program  of  age- 
appropriate  activities. 

ExampIeB  of  State  Agency  Technical 
Assistance 

State  agency  technical  assistance  may 
include: 

•  Purchasing,  providing,  or  arranging 
consultation  with  a  day  care  program 
specialist  for  day  care  facilities;  and 

•  Making  manuals,  pamphlets,  and 
materials  available  to  day  care  homes  to 
assist  them  in  developing  good  programs 
in  day  care.  ' 

Recommendations  for  State  Agency 

It  is  recommended  that  each  State 
agency  establish  or  support  local  day 
care  resource  centers  which  loan 
equipment  and  materials  to  day  care 
facilities,  and  make  available  to  day 
care  facilities  information  about 
community  resources. 

The  Federal  Role 

HEW  will  make  available: 

•  Research  Hndings  about  the 
development  of  chil^en  and  good  day 
care  programs;  and 

•  Guides  and  publications  describing 
model  programs  of  activities. 

Publications  available  from  the 
Administration  for  Children,  Youth  and 
Families: 

Day  Care  #9:  Family  Day  Care 
An  Adolescent  in  Tour  Home 
Child  Development  in  the  Home 
Fun  in  the  Making 
The  Ways  Children  Learn 
More  than  a  Teacher 
Preparing  for  Change 
Away  from  Bedlam 
The  Vulnerable  Child 
A  Setting  for  Growth 
The  Individual  Child 
Conditions  for  Learning 
Language  is  the  Communication 

Training  IS  71.52] 

Purpose 

Continuous  participation  by 
caregivers  in  training  related  to  child 
growth  and  development  is  critical  to 
day  care.  The  intent  of  this  requirement 
is  to  ensure  that  children  are  cared  for 
by  individuals  who  develop  and  sustain 
the  skills  oeceasaiy  to  meet  the 
children’s  needs. 

Requirements  on  Day  Care  Home 

All  caregivers  shall  regularly 
participate  in  specialized  training 
related  to  child  care.  Specialized 
training  for  each  caregiver  shall  begin  as 
early  as  possible,  but  in  no  case  later 
than  6  raondn  after  caregiving  duties  , 
begin. 


Examples  of  How  Specialized  Training 
May  be  Obtained 

Caregivers  may  participate  In 
specialized  training  courses  purchased, 
provided,  or  airanged  by  die  State 
agency. 

Recommendations  for  Day  Care  Homes 

It  is  recommended  that  each  day  care 
home  caregiver  make  use  of  magazines 
and  other  publications  related  to  caring 
for  children  in  a  home. 

Requirements  on  State  Agency 
Option  A 

The  State  agency  shall  establish  and 
implenient  a  statewide  plan  for 
providing  or  purchasing  specialized 
training  for  day  care  personnel,  llie  plan 
most  specify  the  nature  and  extent  of 
the  training  required  for  day  care  home 
caregivers. 

Recommendations  for  State  Agency 

It  is  recommended  that  specialized 
training  for  day  care  home  care^vers 
consist  of  bodi  insbuction  and 
supervised  field  experience,  and  that 
innovative,  flexible  opportunities  for 
participating  in  training  be  made 
available. 

It  is  also  recommended  that 
specialized  training  address  the 
following  areas: 

•  Child  Growdi  and  Development 

•  Child  Care  Programming  and 
Activities 

•  Handling  Behavior  Problems 

•  Health  and  Safety  Practices 

•  Health  Education  for  Children 

•  WoHdng  with  Parents 

•  Working  with  Developmentally 
Disabled  Children  and  other 
Handicapped  Children 

•  Nutrition  and  Good  Eating  Habits 

•  Design  and  use  of  Space 

•  Community  Resources  for  Health 
and  Social  Services 

or 

Option  B 

’This  option  would  be  the  same  as 
option  A,  except  that  the  list  of  training 
subject  areas' recommended  under 
option  A  immediately  above  would  be 
made  mandatory. 

Examples  of  Methods  for  the  Delivery  of 
Specialized  Training 

•  Training  sessions  offered  by  State 
agency  staff; 

•  Extension,  television,  or 
correspondence  courses  in  a  child 
related  subject; 

•  Specialized  training  sessions  at  a 
day  care  fadlity  led  by  e  child  care 
specialist; 


•  Training  provided  by  a  family  day 
care  system  or  association; 

•  Child  care  courses  offered  by  a 
college,  vocational-technical  school,  or 
other  adult  education  program; 

•  Jraining  for  a  Child  Development 
Associate  (CDA)  credential;  or 

•  A  series  or  seminars  or  workshops.  . 

The  Federal  Rale 

HEW  will  provide  materials  and 
publications  about  training  in  day  care, 
including  CDA  training  programs  and 
training  opportunities  under  Vocational 
Educational  prc^ams. 

Publications  available  from  the 
Administration  for  Children,  Youth  and 
Families: 

Day  Care  #5:  Staff  Training 
Nutrition  ]§  71.54] 

Purpose 

The  intent  of  this  requirement  is  to 
ensTire  that  children  in  day  care  receive 
meals  and  snacks  which  meet  their 
nutritional  needs  while  in  care. 

Requirements  on  Day  Care  Home 
Option  A 

A  day  care  home  shall  provide 
adequate  and  nutritious  meals  and 
snardcs  prepared  in  a  safe  and  sanitary 
manner. 

or 

Option  B 

A  day  care  home  shall  provide  an 
adequate  and  nutritious  breakfast  {at 
parent  request)  and  lunch  prepared  in  a 
safe  and  sanitary  manner.  Snad(s  shall 
be  provided  both  mid-morning  and  mid- 
aftemoon.  When  children  are  in  care 
during  evening  and  night  hours,  the 
home  shall  provide  an  adequate  and 
nutritious  evening  meal. 

Examples  of  How  Nutritious  Meals  and 
Snacks  May  be  Provided 

Ways  in  which  a  day  care  home  may 
provide  nutritious  me^  and  snacks 
include: 

•  Participating  in  the  U.S.  Department 
of  Agriculture  (USDA)  Child  C^  Food 
Program  when  eligible; 

•  Offering  meals  and  snacks  prepared 
from  the  four  food  ^oups — dairy,  meat, 
fruits  and  vegetables,  and  grain; 

•  Following  the  standards  of  the 
National  Research  Council’s  ■ 
Recommended  Dietary  Allowances;  or 

•  Feeding  infants  formula  received 
from  parents. 

Recommendations  for  Day  Care  Home 

It  is  recommended  diat  eadi  day  care 
home: 
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•  Recognize  the  personal,  cultural,  and 
ethnic  food  preferences  of  children;  and 

•  )oin  a  day  care  home  sytem  or  be 
sponsored  by  a  USOA  Child  Care  Food 
Ptogram. 

Requirements  on  State  Agency 

The  State  agency  shall  make  the 
consultative  services  of  a  qualified 
nutritionist  or  food  service  specialist 
available  to  day  care  homes. 

Examples  of  Providing  Consultation 

Ways  in  which  a  State  agency  may 
make  consultation  available  include: 

•  Providing  or  arranging  for 
consultation  from  a  USDA  nutrition 
specialist  for  a  home  which  participates 
in  the  USDA  Child  Care  Food  Program; 

•  Providing  the  telephone  number  of  a 
qualified  nutritionist  or  food  service 
specialist  to  answer  questions  about 
nutrition  from  caregivers. 

Recommendations  for  State  Agency 

It  is  recommended  that  each  State 
agency: 

•  Obtain  and  disseminate  information 
on  child  nutrition  to  day  care  facilities 
from  the  U.S.  Public  Health  Service, 
Project  Head  Start,  the  U.S.  Department 
of  Agriculture,  USDA  Cooperative 
Extension  Agents,  schools  of  home 
economics,  4-H  Centers,  and  local 
health  programs,  etc.; 

•  Furnish  all  day  care  homes  with 
sample  menus;  and 

•  Help  and  encourage  eligible  day 
care  homes  to  participate  in  the  USDA 
Child  Care  Food  Program  and  assist  in 
developing  umbrella  agencies  where 
needed  for  such  participation. 

The  Federal  Role 

The  Department  of  Agriculture 
currently  makes  available  funding  for 
food  service  in  non-profit  day  care 
facilities  (including  family  day  care 
homes  sponsored  by  a  non-profit 
organization]  under  its  Child  Care  Food 
Program.  USDA  provides  publications, 
assistance  in  obtaining  food  preparation 
equipment,  and  information  about 
nutrition.  HEW  in  consultation  with  the 
Department  of  Agriculture,  will  make 
available  information  about  technical 
assistance  in  planning  a  nutrition 
program  in  day  care.  Information  on 
how  day  care  facilities  can  obtain 
financial  and  other  assistance  to  support 
a  high  quality  nutrition  program  is  also 
available. 

Publications  available  from  the 
Administration  for  Children,  Youth  and 
Families: 

Prenatal  Care  (English  and  Spanish) 

Infant  Care  (English  and  Spanish) 

Your  Child  From  One  to  Six 


Health  and  Safety  of  Children  in  Care 
[§  71.56] 

Purpose 

The  intent  of  this  requirement  is  to 
protect  children  in  day  care  from  risks  to 
their  health  and  safety,  and  to  assure 
that  children  receive  needed  health 
services. 

Requirements  on  Day  Care  Home 

(1)  A  day  care  home  shall  have  on 
record  for  each  enrolled  child,  within  30 
(or  60)  days  of  enrollment,  a  statement 
from  a  licensed  health  practitioner  that 
the  child  has  received  a  health 
assessment  and  all  immunizations 
appropriate  to  his  or  her  age.  The 
statement  for  each  child  shall: 

•  Indicate  any  special  precautions  for 
diet,  medication,  or  activity: 

•  Indicate  that  the  immunizations  are 
in  accordance  with  recommendations  of 
the  U.S.  Public  Health  Service  or 
American  Academy  of  Pediatrics: 

•  Indicate  that  the  health  assessment 
is  in  accordance  with  the  standards  of 
the  American  Academy  of  Pediatrics  or 
the  EPSDT  National  Recommended 
Health  Assessment  Plan;  and 

•  Be  updated  according  to  the 
recommended  schedule  for  routine 
health  supervision  of  the  American 
Academy  of  Pediatrics,  or  the  EPSDT 
National  Recommended  Health 
Assessment  Plan. 

(2)  A  day  care  home  shall  have  plans 
to  respond  to  illness  and  to  emergencies 
including  fire,  serious  injury,  and 
ingestion  of  poison. 

(3)  A  day  care  home  shall  not 
dispense  medications  to  a  child  without 
the  written  consent  of  his  or  her  parent. 
All  medications  shall  be  dispensed  in 
accordance  with  instructions  from  a 
parent  or  physician.  Medications  shall 
be  kept  in  labelled  containers  out  of  the 
reach  of  children. 

(4)  A  day  care  home  shall  provide 
information  to  parents,  as  needed, 
concerning  child  health  services 
available  in  the  community,  and  shall 
refer  parents  to  the  needed  health 
services. 

Examples  of  Plans  to  Respond  to  Illness 
and  Emergencies 

Plans  to  respond  to  illness  and 
emergencies  may  include  provision  for 

•  Removing  children  from  the  day 
care  home  quickly  in  case  of  fire: 

•  Periodic  fire  drills; 

•  Contacting  police,  fire,  rescue  or 
poison  control  services: 

•  Contacting  a  health  care  source 
(such  as  a  local  health  department  or  a 
Visiting  Nurse  Association]  for  advice 
about  handling  child  illness  or  injury: 


•  Identifying  what  medical  service 
would  be  used  for  serious  illness  or 
injury,  how  the  child  will  be  transported, 
and  who  will  remain  with  the  other 
children:  and 

•  Informing  parents  about  illness  or 
emergency,  and  obtaining  parental 
permission  for  emergency  treatment. 

Examples  of  Informing  and  Referring 

A  day  care  home  may  provide 
information  to  parents  which  it  receives 
from  State  and  local  agencies  about 
child  health  services  and  how  the 
services  may  be  obtained. 

Recommendations  for  Day  Care  Home 

It  is  recommended  that  a  day  care 
home: 

•  Establish  a  relationship  with  a 
health  care  professional  who  can'advise 
on  appropriate  care  for  sickjphildren; 

•  Have  on  hand  first  aid  materials 
recommended  by  the  American  Red 
Cross; 

•  Display  emergency  numbers  by  each 
telephone; 

•  Provide  for  regular  health  education 
for  children: 

•  Ensure  that  facilities  are  free  of 
lead-based  paint; 

•  Require  that  children  be  immunized 
before  enrollment  in  the  facility; 

•  Have  a  procedure  for  reporting 
suspected  cases  of  child  abuse  and 
neglect  to  the  proper  authorities; 

•  Provide  an  infant  seat  restraint  for 
each  child  under  24  months,  and  a  seat 
belt  for  each  child  24  months  or  older 
where  transportation  is  provided,  and 
an  adequate  number  of  adults  to 
supervise  children  being  transported; 

•  Have  an  adequate  number  of  adults 
to  supervise  children  during  swimming 
activities; 

•  Assure  that  all  toys,  playground 
equipment  and  other  materials  are  safe 
for  children;  and 

•  Assure  that  children  brush  their 
teeth  regularly. 

Requirements  on  State  Agency 
Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  home 
about  the  availability  of  child  health 
services  in  the  community,  and  how 
they  may  be  obtained. 

(2)  The  State  agency  shall  establish 
and  maintain  health  standards  for  day 
care  personnel. 

or 

Option  B 

This  option  would  include  the  two 
requirements  in  option  A  and  would 
also  include  the  following  requirement: 
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(3)  The  State  agency  shall  make 
arrangements  (links)  which  assure  that 
children  in  day  care  who  are  eligible  for 
Federal,  State  or  locally  funded  health 
services  receive  those  services  when 
needed. 

Examples  of  State  Agency 
Arrangements  for  Needed  Health 
Services 

Ways  in  which  a  State  agency  may 
arrange  for  needed  health  services  for 
eligible  children  include: 

•  Making  cooperative  arrangements 
with  existing  public  health  resources 
such  as  the  Early  and  Periodic 
Screening,  Diagnosis  and  Treatment 
program  (EPSDTl  under  Medicaid,  or 
immunization  and  preventive  health 
services  funded  under  the  Maternal  and 
Child  Health  provisions  of  title  V  of  the 
Social  Security  Act,  and  other  public 
and  private  health  clinics  or  providers, 
f  uch  as  free  care  in  Hill-Burton 
hospitals;  or 

•  Reimbursing  a  day  care  home  or 
association  or  other  local  agency  (such 
as  a  coordinating  council)  for  arranging 
and  assuring  the  provision  of  health 
services  for  which  children  are  eligible. 

Recommendations  for  State  Agency 

It  is  recommended  that  the  State 
agency  assure  that  technical  assistance 
is  provided  to  day  care  homes  in  health 
and  safety  practices. 

The  Federal  Role 

HEW  will  make  available: 

•  Manuals  and  guides  describing 
elective  ways  of  coordinating  EPSDT 
and  other  public  health  services  with 
day  care  services; 

•  Guides  and  other  resources  about 
child  health  safety;  and 

•  Model  plans  for  responding  to 
illness  and  emergency. 

Publications  available  from  the 
Administration  for  Children,  Youth  and 
Families: 

Day  Care  #6  Health  Services 

Day  Care  #9  Family  Day  Care 

Physical  Environment  [§  71.58] 

Purpose 

The  intent  of  this  requirement  is  to 
ensure  that  children  in  day  care  are 
cared  for  in  safe  environments. 

Requirements  on  Day  Care  Home 

A  day  care  home  shall  meet  State  and 
local  requirements  for  licensing, 
registration,  or  approval,  and  any  State 
or  local  health,  sanitation,  and  building 
and  fire  safety  codes  applicable  to 
residential  occupancy. 


Requirements  on  State  Agency 

The  State  agency  shall  assure  that 
each  day  care  home  meets  State  and 
local  requirements  for  licensing, 
registration,  or  approval,  and  the 
requirements  of  State  or  local  health, 
sanitation,  and  building  and  fire  safety 
codes  applicable  to  residential 
occupancy.  The  State  agency  shall 
assure  that  standards  for  day  care 
homes  which  specifically  address 
transportation,  swimming,  and 
equipment  safety  exist  in  the  State,  and 
that  each  day  care  home  meets  those 
standards. 

Recommendations  for  State  Agency 

It  is  recommended  that  a  State 
agency: 

•  Promote  the  adoption  of  day  care 
home  standards  which  are  reasonably  in 
accord  with  HEW's  Gmdes  for  Day  Care 
Licensing. 

•  In  conjunction  with  local  agencies, 
periodically  review  and  update  State 
and  local  codes  for  health,  sanitation, 
fire,  and  other  safety  requirements  to 
ensure  that  the  requirements  are  not 
contradictory,  and  that  they  are 
appropriate  for  day  care  homes. 

The  Federal  Role 

HEW  will  make  available  model 
licensing  codes  which  address  health 
and  safety  in  day  care  homes. 

Publications  available*  from  the 
Administration  for  Children,  Youth  and 
Families: 

Young  Children  &  Accidents  in  the 
Home 

HEW  Model  Licensing  Act 
Social  Services  [§  71.60] 

Purpose 

The  intent  of  this  requirement  is  to 
assist  parents  of  children  in  day  care  in 
locating  and  obtaining  necessary  social 
services. 

Requirements  on  Day  Care  Home 

A  day  care  home  shall  provide 
information  to  parents,  as  needed, 
concerning  social  services  available  in 
the  community,  and  refer  parents  to 
needed  social  services. 


Examples  of  Informing  and  Referring 

A  day  care  home  may  provide 
information  to  parents  which  it  receives 
fiom  State  and  local  agencies  about 
social  services  and  how  they  may  be 
obtained. 


Recommendations  ^or  Day  Care  Home 


It  is  recommended  that  each  day  care 
home  caregiver  become  familiar  with 


local  social  service  resources  and 
agencies. 

Requirements  on  State  Agency 
Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  home 
about  the  availability  of  social  services 
in  the  community,  and  about  how  the 
services  may  be  obtained. 

or 

Option  B 

(1)  Same  as  option  A. 

(2)  The  State  agency  shall  make 
arrangements  (links)  which  assure  that 
children  in  day  care  homes  who  are 
eligible  for  Federal,  State  or  locally 
funded  social  services  receive  those 
services  when  needed. 

Examples  of  Making  Arrangements  for 
Needed  Social  Services 

Ways  in  which  a  State  agency  may 
arrange  for  social  services  for  eligible 
children  include: 

•  Providing  services  included  in  the 
State’s  title  XX  social  services  plan  to 
children  in  day  care  eligible  for  them; 

•  Contracting  with  a  day  care  home 
or  day  care  home  association  or  other 
local  agency  (such  as  a  coordinating 
council)  to  hide  children  with  needed 
social  services;  or 

•  Making  cooperative  arrangements 
with  other  agencies  that  provide  social 
services,  su^  as  mental  health 
agencies. 

The  Federal  Role 

HEW  will  encourage  mental  health 
agencies  and  social  services  agencies 
funded  by  HEW  to  cooperate  with  State 
agencies  responsible  for  children  in  day 
care. 

Publications  available  from  the 
Administration  for  Children,  Youth  and 
Families: 

A  Handicapped  Child  in  Your  Home 
(English  and  Spanish) 

Parent  Involvement  [$  71.62] 

Purpose 

'The  intent  of  this  requirement  is  to 
ensure  that  parents  receive  information 
about  and  access  to  day  care  programs, 
and  to  encourage  parental  involvement 
in  the  operation  of  day  care  programs. 

Requirements  on  Day  Care  Home 

A  day  care  home  shall: 

(1)  Provide  parents  with  opportunities 
to  observe  the  home  and  to  ^scuss  their 
childrens’  needs  before  enrollment; 

(2)  Inform  parents  about  the  day  care 
program  and  its  policies; 
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(3)  Regularly  offer  parents 
opportunities  to  observe  their  children, 
and  to  talk  about  their  children’s  needs; 
and 

(4)  Regularly  exchange  information 
with  parents  about  their  children. 

Examples  of  Parent  Involvement 

Ways  in  which  a  day  care  home  may 
involve  parents  include: 

•  Arranging  for  brief  communications 
when  parents  bring  and  pick  up  their 
children;  and 

•  Inviting  parents  to  observe  die 
home  while  in  operation. 

Recommendations  for  Day  Care  Home 

It  is  recommended  that  each  day  care 
home: 

•  Use  parent  skills  to  benefit  the  day 
care  program  when  possible. 

Requirements  on  State  Agency 

(1)  The  State  agency  shall  provide 
information  and  technical  assistance  to 
day  care  homes  on  working  with 
parents. 

(2)  The  State  agency  shall  offer 
parents  their  choice  of  day  care  facility 
whenever  administratively  feasible.  The 
State  agency  shall  make  a  copy  of  the 
HEW  day  care  requirements  available 
to  parents  using  fffiW-fimded  day  care. 

Recommendations  for  State  Agency 

It  is  recommended  that  the  State 
agency  provide: 

•  Checklists  for  parents  to  assist  them 
in  assessing  the  quality  of  their 
children’s  day  care. 

•  Procedures  by  which  parents  may 
raise  concerns  with  the  State  agency 
about  the  day  care  provided  their 
children;  and 

•  Information  and  referral  services 
that  assist  parents  in  locating  and 
selecting  day  care  facilities. 

The  Federal  Role 

HEW  will  provide  material  on  parent 
involvement  in  day  care  to  day  care 
homes  and  State  agencies. 

Publications  available  from  the 
Administration  for  Children,  Youth  and 
Families: 

Day  Care  for  Your  Children 
Education  for  Parenthood 
So  You’re  Going  to  be  a  New  Father 
(English  and  Spanish) 

One  Parent  Families  (English  and 
Spanish) 

Group  Composition — Day  Care  Home 
15  71.641 

Purpose 

Group  composition — the  number  of 
caregivers  and  the  number  of  children — 
has  a  crucial  impact  on  day  care  quality. 


’The  intent  of  this  requirement  is  to 
ensure  sufficient  numbers  of  adults  to 
provide  care  and  supervision  to 
children,  and  to  ensure  that  children  are 
cared  for  in  grouping  arrangements 
which  promote  t^ir  development 

(a)  Family  Day  Care  Home 

(1)  At  least  one  caregiver  shall  be 
present  at  all  times. 

(2)  In  a  family  day  care  home  that 
serves  children  of  all  ages  including 
children  under  the  age  of  24  months,  the 
group  size  at  any  given  time  shall  not 
exceed  5.  No  more  than  two  of  these 
children  may  be  under  the  age  of  24 
months.  The  caregiver’s  own  children 
younger  than  six  and  not  yet  in  first 
grade  shall  cormt  towards  the  group  size 
requirement 

(3)  In  a  family  day  care  home  that 
serves  children  under  the  age  of  24 
months  only,  the  group  size  at  any  given 
time  shall  not  exceed  3.  There  may  be 
no  other  children  in  the  home  besides 
the  caregiver’s  own  children  over  the 
age  of  6  years. 

(4)  In  a  family  day  care  home  that 
serves  no  childimi  under  24  months  the 
group  size  at  any  given  time  shall  not 
exceed  six.  The  caregiver’s  own  children 
younger  than  six  and  not  yet  in  first 
grade  shall  count  towards  the  group  size 
requirement. 

(b)  Group  Day  Care  Home 

(1)  At  least  ^o  caregivers  shall  be 
present  at  all  times. 

(2)  In  a  group  day  care  home  that 
serves  children  of  all  ages,  including 
children  under  24  months,  the  group  size 
at  any  given  time  shall  not  exceed  10. 

No  more  than  two  of  these  children  may 
be  imder  the  age  of  24  months.  The 
caregiver's  own  children  younger  than 
six  and  not  yet  in  first  grade  shall  count 
towards  the  group  size  requirement. 

(3)  In  a  group  day  care  home  that 
serves  no  children  under  the  age  of  24 
months,  the  group  size  at  any  given  time 
shall  not  exceed  12.  The  caregiver’s  own 
children  younger  than  6  and  not  yet  in 
first  grade  shall  count  towards  the  group 
size  requirements. 

(FR  Doc.  7»-lSttl  Piled  S-14-79;  am] 
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[45CFRPart71] 

Child  Day  Cara  Ragulationa;  Public 
Meetings 

agency:  Office  of  the  Secretary,  HEW. 
action:  Proposed  rules,  notice  of  public 
meetings. 

summary:  The  Department  of  Health, 
Education,  and  Welfare  will  conduct 
public  meetings  to  review  proposed 
HEW  child  day  care  regulations.  The 


/  Proposed  Rules 


proposed  regulations  would  apply  to  all 
HEW  assisted  day  care  services 
provided  to  children  outside  their  homes 
except  the  Headstart  program.  The 
proposed  regulations  contain 
requirements  for  State  agencies 
administering  out-of-home  day  care 
services  operators.  They  would  specify 
the  type  of  day  care  services  HEW 
wished  to  pur^ase  for  children  served 
with  its  funds.  The  oral  and  written 
comments  received  at  the  meetings  will 
be  considered  in  die  drafting  of  the  final 
regualtions. 

DATES:  Public  meetings  will  be  held  in 
10  cities  and  the  District  of  Columbia. 

See  Supplementary  Information  section 
for  the  address  of  each  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  Supplementary  Information  section 
for  the  person  to  contact  in  each  region 
and  in  Washington,  D.C 
SUPPLEMENTARY  MFORMATION:  The 
schedule  of  meetings  is  set  forth  below. 
The  date  and  location  of  eadi  meeting  is 
provided  in  addition  to  the  name  and 
address  of  the  person  to  contact  for 
further  information. 

Region  I 

July  19, 1979,  Boston,  Massachusetts 
Contact  Ms.  Tina  Burrell, 
Administration  for  children.  Youth  and 
Families.  Room  2000,  John  F.  Kennedy 
Federal  Building,  Government  Center. 
Boston.  Massachusetts  02203.  Telephone 
(617)  223-6450. 

Region  II 

July  25, 1979,  New  York,  New  Yoik 
'  Contact:  Ms.  Gloria  Sanger. 
Administration  for  Public  Services, 
Federal  Building,  26  Federal  Plaza,  New 
York,  New  York  10007.  Telephone  (212) 
264-4628.  \ 

Region  in 

July  10, 1979,  Philadelphia, 
Pennsylvania 

Contact  Mr.  Donald  Barrow, 
Administration  for  Public  Services,  P.O. 
Box  13716, 3535  Market  Street 
Philadelphia,  Pennsylvania  19101. 
Telephone  (215)  596-6776. 

Region  IV 

July  19, 1979.  Memphis,  Tennessee 
Contact  Mr.  James  K.  Vaughn, 
Administration  for  Public  Services.  101 
Marietta  Tower.  Suite  903,  Atlanta. 
Georgia  30323.  Telephone  (404)  242- 
2128. 

Regkm  V 

July  23, 1979,  Chicago,  Illinois 
Contact  Ms.  Ruth  Bom  or  Ms.  Thelma 
Thompson.  Administrator  for  Children, 
Youth  and  Families.  300  South  Wacker 
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Drive,  15th  Floor,  Chicago,  Illinois  60606. 
Telephone  (312)  353-6503. 

Region  VI 

July  23, 1979,  San  Antonio.  Texas 

Contact:  Mr.  Pat  Murphy, 
Administration  for  Children,  Youth  and 
Families,  1200  Main  Tower  Building, 
Dallas,  Texas  75205.  Telephone  (214) 
767-2976. 

Re^on  VII 

July  11, 1979,  Sti  Louis,  Missouri 

Contact:  Mr.  A1  Byers,  Administration 
for  Public  Services,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Telephone 
(816) 374-5975. 

Region  Vin 

July  9, 1979,  Denver.  Colorado 

Contact:  Ms.  Oneida  Little, 
Administration  for  Public  Services, 
Federal  OfBce  Building,  Room  9017, 19th 
and  Stout  Streets.  Denver,  Colorado 
80202.  Telephone  (303)  327-2144. 

Region  IX 

July  28, 1979,  Los  Angeles,  California 

Contact:  Mr.  Warren  Jones. 
Administration  for  Public  Services, 

HEW  Regional  Office.  50  United 
Nations  Plaza,  San  Francisco,  California 
94102.  Telephone  (415)  556-7806. 

Region  X 

July  26, 1979,  Seattle,  Washington 

Contact:  Ms.  Enid  Welling, 
Administration  for  Public  Services  or 
Ms.  Margaret  Sanstad,  Administration 
for  Children,  Youth  and  Families, 

Arcade  Plaza  Building,  1321  Second 
Avenue,  Mail  Stop  620,  Seattle. 
Washington  98101.  Telephone  (206)  399- 
0528. 

September  10, 1979,  Washington,  D.C. 

Contact  Ms.  Nina  Sazer,  Chief,  Public 
Participation  Task  Force,  Office  of  the 
General  Counsel,  Room  716E,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  Telephone  (202) 
472-7461. 

These  meetings  are  being  held  to 
solicit  the  views  and  comments  of 
individuals  and  organizations  with 
respect  to  issues  raised  by  the  proposed 
day  care  regulations.  Requests  to 
participate  in  the  meetings  should  be 
made  in  %vriting  to  the  above  addresses 
and  should  include  the  name,  address 
and  telephone  number  of  the  participant 
and  organization  represented,  if  any,  as 
well  as  the  issues  each  participant 
would  like  to  address,  ^ch  participant 
will  have  the  opportunity  to  submit  a ' 
written  statement  and  other  data  for  the, 
record.  In  the  event  that  time  does  not 
permit  all  interested  persons  to  make 
oral  presentations,  persons  will  be 


selected  to  assure  that  all  points  of  view 
are  fairly  represented.  The  meetings  will 
be  conducted  in  an  informal  manner. 

‘  In  addition,  individuals  or 
organizations  wishing  to  sponsor  a  State 
or  local  meeting  to  review  the  proposed 
regulations  may  write  to  the  above 
addresses  to  request  information  which 
wiU  assist  them  in  planning  meetings. 

Persons  who  are  unable  to  attend  the 
meetings  may  submit  statements  in 
writing  to:  Sylvester  Ligsukis,  Director, 
Day  Care  Task  Force,  U.S.  Department 
of  HEW.  Office  of  the  General  Counsel, 
Room  716E,  200  Independence  Avenue. 
S.W.,  Washington.  D.C.  20201. 
Telephone  (202)  245-6734. 

Dated:  May  31, 1979. 

Frank  Peter  S.  Libasei, 

General  Counsel,  Department  of  Health, 
Education  and  Welfare. 

Dated:  June  7, 1979. 

Joseph  A.  Califano,  Jr., 

Secretary,  Department  of  Health,  Education, 
and  Welfare. 

pnOac.7S-lSIB2  Filed  e-14-7S;  8:45  am|  . 
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